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Household Characteristics

Total Families 519
Total Children 1,297
Average Family Size 4
Average Family Income $11,200

Race/Ethnicity

African-American

56%

Southeast Asian

38%

Caucasian

5%
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Relocation Assistance

According to MPHA staff, in September, 1995, MPHA contracted the Sumner Olson Resident
Council (SORC) to provide relocation services and mobility counseling to families moving out of
Sumner Field, Sumner Annex, and Olson Townhomes. SORC is a thirty-two year old resident
management council. SORC's office is located in the heart of the near northside public housing
developments. The organization employs over twenty staff members, who reflect the race and
ethnicity of the public housing resident population. In the past, SORC has managed programs
for child abuse intervention, citizenship, welfare-to-work, and an emergency food pantry. The
relocation contract was scheduled to expire September 1997, but was extended to November,
1998. During this time SORC staff designed an evaluation of the program to monitor the progress
of families five years after relocation.

SORC's major task was to relocate and provide mobility counseling to residents from the Sumner
Field and Olson public housing developments. To do so, the organization channeled its resources
into matching residents directly to apartments, introducing them to suburban locations by way of
tours, assisting with utility connection and monthly payments, providing assistance with obtaining
U.S. citizenship, and providing translation to residents. To help with the move, all relocatees were
provided with any cost directly associated with relocation. These costs included fees for movers
and utility and cable hook-up. Given the tight rental market in Minneapolis, landlord outreach was
necessary during the relocation process. New landlords were recruited through realtors,
newspapers, and word of mouth. Overall, SORC staff reported that 68 new landlords were
recruited to participate in the Section 8 program.

After residents were placed, SORC reported that they performed 90-day, 180-day, and 360-day
follow-ups with each relocatee.'® During these follow-up counseling sessions, many residents
expressed anxiety about their new neighborhoods, claiming they wanted to move back to public
housing. Complaints focused on the loss of social networks and lack of racial acceptance.

153 Although only a 90-day follow-up was required by the terms of the contract, SORC staff reported they conducted
180-day and 360-day follow up.
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Respondents from SORC speculated many of the residents who moved outside of the near
northside will probably return during their next move.

When their relocation assistance contract expired in 1997, SORC did not submit a proposal for
the second round. According to respondents from SORC, the intensity of the relocation contract
drained the energy of the staff and left the organization strained. Soon after, the organization
dissolved.

MPHA contracted W.D. Schock Company, Inc. to provide relocation and counseling services to
relocatees from Glenwood and Lyndale Developments. Relocation was taking place at the time
of the site visit (September, 1998). Glenwood and Lyndale are scheduled for demolition in 1999.

2.1.3 Factors Affecting Implementation

MPHA staff reported that many residents did not want to move. This claim was supported by

a survey conducted by the Urban Coalition of St. Paul and Minneapolis, which found that 70
percent of African-Americans polled “strongly wanted to move,” while only 28 percent of Hmong
and 40 percent of Lao residents “strongly wanted to move.”'%* This poll supported the position of
MPHA staff, who reported that most African-American residents, although inconvenienced by
relocation, did not oppose it all together. Most were more concerned about the condition of their
housing and the quality of services provided during relocation. In contrast, Southeast Asian
residents were much more resistant to move.

The Hmong residents most strongly opposed relocation. MPHA staff and plaintiffs’ attorneys
attributed this opposition to three major reasons. First, living in a tight knit community, with other

154 “Relocation and New Housing Study of Sumner Field Public Housing Residents in 1996," The Minneapolis Urban
Coalition, April, 1997. This study interviewed 50 former residents of Sumner Field public housing development. The
sample included 25 Hmong, 20 African-American, and 5 Lao residents. This selection reflects the racial and ethnic
characteristics of the relocated population closely and represents one-fourth of the Sumner Field population.
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Hmong residents is an integral part of their cultural identity. Many Hmong still belong to clans
and seek services from shamans.'%® Separating clans and family through relocation and mobility
programs would end this strong connection. Second, most Hmong families are large and
therefore are hard to house. A resident who does not speak English with a family of eight would
find it impossible to locate an apartment in Minneapolis' tight rental market. Finally, the language
barrier fosters heavy dependence on local Southeast Asian social service organizations. Many
residents would be incapacitated without immediate access to translation or other services. A
further discussion of the Hmong’s moving experiences is detailed in Section 4: Resident Impacts.

2.1.4 Public Housing Demolition

According to the consent decree, the demolition plan includes two phases. Phase I calls for the
demolition of 402 units: Sumner Field, Glenwood, and scattered-site units. Phase Il calls for the
demolition of the remaining units in the Glenwood Project, units in the Olson Development, and
Lyndale Development. The decree requires all demolition and disposition to be completed by
2002. Table 7 shows demolition plans and dates of completed (expected).

Table 7. Demolition Schedule

Development Date

Sumner Field October, 1998 (completed)
Olson October, 1997 (completed)
Lyndale December 31, 2000

155 Shaman are spiritual and healing leaders in the Hmong community.
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Development Date
Glenwood December 31, 2000
Scattered-Site October, 1997 (completed)

2.1.5 Factors Affecting Implementation

The demolition is gradually moving toward completion. All demolition applications have been
approved by HUD. In 1997, the Olson development was the first to be demolished. Sumner Field
was scheduled for demolition in early 1997. However, the Minnesota Historic Preservations Office
deemed the development eligible for placement on the national Register of Historic Places.
Demolition was completed in October, 1998, once the historic review process was complete. All
scattered-site units designated for demolition under the consent decree have been razed.

2.1.6 Replacement Units

The Consent Decree requires a one-for-one replacement of all units demolished. There are three
major strategies for replacing units. First, there will a major redevelopment of the near northside.
Redevelopment plans include a mixed-income community with approximately 100 units available
for public housing. Second, the consent decree requires approximately 80 units replaced in non-
impacted areas in Minneapolis. Third, the consent decree requires the remaining units
constructed or acquired in non-impacted areas in Minneapolis or in the surrounding suburbs.

Redevelopment of the Near Northside
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After relocation and demolition are complete, an extensive redevelopment of the near northside
is planned. The redevelopment effort is overseen by an Implementation Committee chaired by
the City Council President, with representation from the Mayor's Office, MPHA, Minneapolis
Community Development Agency, City Coordinator, Planning Commission, Public Works, and a
private sector housing representative. The cost of redevelopment is estimated at $118 million (in
1997 dollars). Upon completion of demolition, redevelopment will take five years to complete.

In accordance with the consent decree, the Design Center for American Urban Landscape was
contracted to conduct a series of focus groups to discuss land use scenarios and housing
development on the near northside. The focus groups met for eight months in 1996. The groups
were composed of public housing residents, community organizations, representatives from
surrounding neighborhoods, as well as Hollman plaintiffs represented by the NAACP and the
Legal Aid Society of Minneapolis. The results of these sessions, the Hollman Action Plan for
redevelopment, were made public on December 21, 1997.

The Hollman Action Plan for the Summer Field, Glenwood, Lyndale, and Olson public housing
developments proposes the construction of a new, mixed-income housing development. This
mixed income development will include 438 and 459 new single-family detached and townhouse
units. Approximately 25 percent of the units would be allocated to public housing (100 units); 50
percent market-rate; and 25 percent to families at 60 percent of area median income (tax credit
housing).

The actual mix of public housing as opposed to private market housing appeared to be a point of
controversy.'%® According to an article in the Star Tribune, originally the focus group participants
charged with deciding the mix agreed that 25 percent of the units would be public housing and
the remaining units would be subsidized for people with moderate incomes. However, according
to the article, the City Council changed the breakdown to 75 percent market-rate and 25 percent

156 The final number of public housing vs. market rate units that will be constructed is still unclear at the time of this
writing.
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public housing and voted to approve it.'®” Staff from the NAACP, reported that this was a major
point of the contention for the organization and the residents. Respondents from the NAACP
believed that the revitalization of the near northside would push the low-income residents out.

The Hollman Action Plan also proposes the development of 36 acres of open space that will
include four acres of play fields and picnic areas, plus 17 acres of landscaped ponds. The plan
proposes sites for institutional and commercial uses. These are sites intended to enhance a
connection between neighborhood residents and needed job training, education, and social
services. The proposed parkway boulevard connection south to downtown is the most significant
component of redevelopment. This parkway will provide direct access to schools, a park, and
downtown services that are located south of Basset Creek, a historical barrier dividing north and
south Minneapolis.

Replacement Housing in Non-Impacted Areas

In addition to the redevelopment of the near northside, the decree requires that the remaining
replacement units be acquired in non-impacted areas. At least 80 more units will be developed
within Minneapolis and the remaining units will be replaced in non-impacted areas of either the
suburbs or Minneapolis. Although MPHA is ultimately responsible for completion, private
developers, county housing redevelopment agencies, and local public housing authorities will be
involved in the acquisition, construction, and maintenance of these units.

Metropolitan Housing Opportunities Program

To persuade private developers, housing redevelopment agencies, and local public housing
authorities to participate in implementing the Hollman consent decree via construction of
replacement units, the Minneapolis Public Housing Authority initiated the Metropolitan Housing

157 “Showdown Over Replacement Housing Averted.” Star Tribune. April 16, 1998: p.5B.
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Opportunities Program. This program offers grants for the capital costs of up to 690 units, and
offers operating subsidies for 40 years, subject to annual congressional appropriations. HUD will
award operation subsidies to MPHA through an Annual Contributions Contract. MPHA will
reallocate these funds to other local and regional public housing authorities or owners that are
administering any units created.

Under the Metropolitan Housing Opportunities Program, 30 percent of the units are reserved for
local residents. This provision was intended to provide an incentive for suburban locations to
create Hollman units. The remaining 70 percent of the units are reserved for Minneapolis
residents eligible under the following guidelines:

. Families displaced by the demolition of Minneapolis public housing units;

° Families on Minneapolis waiting lists who live in minority or poverty
concentrated areas; and

o Families on the Minneapolis public housing waiting list. 158

MPHA identifies residents who meet these guidelines and residents may apply at participating
entities. All residents will be properly screened by MPHA.

Metropolitan Housing Opportunities Program units adhere to requirements set forth in the consent
decree. Multi-family units have the following restrictions (1) developments with 100 or fewer units,
no more than 10 units can be replacement units; and (2) developments with 100 or more units,
no more than 10 percent of units or 35 units, whichever is less, can be replacement units, unless
the locality approves more, all units must be acquired or constructed in non-impacted areas. Only

158 MHOP Program guidelines furnished by MPHA
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families—those composed of two or more persons—that meet income requirements are eligible
residents.

To date, 19 replacement units have been completed in suburban communities, with 14 units
occupied by MHOP families. The 19 replacement units are comprised of five Townhomes in a
48-unit mixed-finance development in Savage. Scott County HRA owns these public housing
units. In Minnetonka, three public housing Townhomes are a part of a 30 townhouse
development, known as Minnetonka Mills. And a second development, Crown Ridge, has six
MHOP units in a 64-unit building. Five townhouses are completed in and occupied in Chaska,
part of a 39-unit development.

Metropolitan Housing Implementation Group

In addition to the Metropolitan Housing Opportunities Program, the Metropolitan Housing
Implementation Group was founded to encourage the production of afforable housing and took
the role of providing priority of Hollman units in the suburbs. MHIG is a consortium of housing
funding agencies. Members include MPHA, the Minnesota Housing Finance Agency, the
Metropolitan Council, the Minneapolis-St. Paul Family Housing Fund, the Local Initiatives Support
Corporation, and HUD.

The Metropolitan Housing Implementation Group developed common selection criteria for
housing funds administered by each agency. Under these criteria, proposals that set aside units
for Hollman class-members receive higher priority in the allocation of low-income housing tax
credits. To date, 19 units have been completed under the aegis of the Metropolitan Housing
Implementation Group. Agreements have been completed with private developers and suburban
counties to develop 522 more units. Table 8 below describes plans for assignment and acquisition
and construction status of the remaining units.

Factors Affecting Implementation Progress
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Overall, fulfilment of this requirement of the consent decree has had the least progress. Staff at
housing and redevelopment agencies noted four major problems which affect implementation.

Community Resistance

Although respondents identified no specific incidents, community resistance in general, was
identified as a major barrier. Staff at housing redevelopment authorities in the suburbs pointed
out suburban communities, especially, feel threatened by the influx of Hollman residents. Staff
suggested most locations do not have the services appropriate for fragile low-income households.
The suburbs that surround Minneapolis have a history of exclusion policies precluding most low-
income families from residing in their communities. So far, the inner-ring suburbs have been less
resistant to affordable housing strategies. Attempts to engage the outer-ring suburbs are ongoing.
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Table 8. Scattered Site Replacement Units'®

Units Acquisition/Construction | Occupied
Assigned
Suburban Units
Units Funded 38 10 19
through MHIG
Total 67
Units Funded 190 50 0
through
Counties
Total 240
Units Allocated to 332 0 0
Private Developers
Total 332

159 Data in this table was provided by MPHA.
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and Suburban Non-
concentrated Units

Units Acquisition/Construction | Occupied
Assigned

Minneapolis Units 91 9 0

Total 100

Total Minneapolis 651 69 739

Resistance to public housing in Minneapolis neighborhoods has also occurred. According to an
article in the Star Tribune approximately 62 community residents signed a petition to stop MPHA
from renting a scattered-site public housing unit. Residents in this predominantly working-class
neighborhood cited problems with the last tenant, complaining that violence has increased due to

the influx of subsidized households. 10

According to accounts from the Star Tribune, community resistance in affluent suburbs has also
taken on more subtle strategies to prevent affordable housing in their communities. Many suburbs
are using zoning requirements which limit affordable housing construction by requiring big lots,
two-car garages, or single-family homes. The focus on single-family homes has led to a sharp
decline in available rental housing. This precludes many low-income families from finding

affordable housing in these communities.®’

160 “Affordable Housing May be a Tough Sell.” Star Tribune, July 9, 1998: p.1B.

161 “Suburban Zoning Shuts Out the Poor.” Star Tribune. February 28, 1994: p.1A.
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Lack of Stakeholder Buy-In

As indicated previously, unlike most consent decrees, Hollman requires replacement units to be
constructed or acquired in surrounding suburbs. Despite this requirement, suburban entities were
not involved in the negotiation of the terms. All respondents representing the suburbs noted this
with resentment. Some counties or cities have moved past this and made contributions to the
implementation.

According to staff from MPHA, a number of suburbs, however, have indicated a refusal to
participate in Hollman, complaining of administrative difficulties, lack of incentives, or “already
carrying their fair share of public housing” (Herbig, 1997: 25). The participating suburban
locations are frustrated with lack of cooperation from other suburbs, explaining “if they had to be
involved in Hollman, all of the suburbs should participate.” Many also noted MPHA's lack of
progress in non-impacted areas in Minneapolis.

MPHA has achieved a small amount of progress in overcoming earlier mistakes like leaving the
suburbs out of the negotiation process. The newly formed implementation committee includes
representatives from all of the key players involved in Hollman. The committee now meets on a
regular basis with the objective to accelerate the implementation of Hollman.

Lack of Capacity

Resistance was not the only problem associated with getting the “suburbs on board.” In many
cases, the suburbs surrounding Minneapolis have never owned or managed public housing units.
Therefore, there is no well-established entity prepared to administer HUD’s Annual Contributions
Contract and maintain new public housing units. This lack of capacity has prevented some
suburbs from signing on, and has slowed down the progress of the suburbs willing to take on
Hollman units.
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One respondent representing a suburb new to public housing ownership explained the extensive
learning process involved in acquiring units for public housing. First, staff had to “sell” the idea of
affordable housing production to the community.

Second, the housing and redevelopment agency or housing authority had to apply through MPHA
for an annual contribution contract. Administration of the annual contribution contract appears to
be a primary concern for many housing redevelopment agencies and housing authorities. Some
key informants suggest an umbrella organization, such as the Metropolitan Council, should be
responsible for administering the annual contributions contact for Hollman units in the region.

Finally, housing and redevelopment staff in suburban locations had to identify affordable units
that will meet HQS and be financially feasible. These projects are very difficult to initiate because
project financing is complex. In some cases, it may take up to seven funding streams to cover
the costs. Developers rely on tax credits awarded by Minnesota Finance Agency. Housing and
Redevelopment Agency staff speculated that politics played a large role in the allocation of tax
credits. Furthermore, many suburbs have realized, that in order to maintain financial feasibility,
the housing redevelopment agency or housing authority will need to sign onto enough Hollman
units to support new staff needed for administration and maintenance of the public housing units

2.2 Tenant-Based Assistance

2.2.1 Overview

The settlement of Hollman involved 900 certificates and vouchers. Approximately 20 percent of
certificates and vouchers have been issued to residents, most to public housing relocatees. This
next section describes guidelines set forth in the decree regarding certificates and vouchers and
is followed by a discussion of the mobility program.
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2.2.2 Section 8 Certificates and Vouchers

The Hollman Consent Decree set forth a number of requirements regarding the administration of
the 900 Section 8 certificates and vouchers. Certificates and vouchers can be used two ways.
First, by relocatees from public housing slated for demolition, for which there are no restrictions,
so relocatees are permitted to move to impacted and non-impacted areas.

The remaining certificates and vouchers are issued in accordance with the following guidelines
outlined in the consent decree: (1) second priority is given to public housing residents living in
impacted areas, who receive mobility counseling, and (2) third priority is given to households with
children living in concentrated areas on the MPHA waiting list. These certificates and vouchers
must be used in a non-impacted area. Under the consent decree all certificate and voucher
holders are allowed 180 days to find a unit; 60 days more than conventionally allotted by most
housing authorities.

To date, most of the certificates or vouchers have been issued to relocatees. Approximately 187
of the 436 relocatees chose to relocate with a Section 8 certificate or voucher. Over 50 percent
of these moved relocated to non-impacted areas.

23 Mobility Program

The Mobility Program began in May, 1996, under the direction of SORC. As discussed in Section
2.1.2, to date, most of the participants have been public housing relocatees. MPHA attempted to
recruit participants with second priority—those living in public housing in impacted areas, but only
55 of the 176 eligible households expressed interest. Respondents from the housing authority
reported three major potential factors that thwarted certificate and voucher utilization and may
hinder the ultimate success of the Section 8 Mobility Program. These are noted in Section 2.3.1.
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Landlord Outreach

In accordance with the consent decree, MPHA hired a consultant to conduct focus groups with
landlords in the metro area to gain information that would improve landlord recruitment. MPHA
will hire a full-time staff person responsible for landlord recruitment and outreach. In addition,
MPHA hopes to increase that number with the new affordable housing clearinghouse and by
hiring a staff member dedicated solely to landlord recruitment.

2.3.1 Factors Affecting Implementation

The low vacancy rate in the metropolitan area is an enormous barrier for Section 8 certificate and
voucher holders. Due to the low vacancy rates, landlords have no incentive to rent to Section 8
certificates and vouchers. According to staff at the Housing Authority, landlords are not taking
Section 8 in many neighborhoods. One landlord stated in the Star Tribune, “A lot of landlords like
me don’t take Section 8 these days,” he continued “I get 20 calls from people desperate for a
place to live.”'2 It is no wonder, then that approximately one in eight certificate holders fail to find
units in the Minneapolis Metropolitan region (Kennedy and Finkel, 1994).

The plaintiffs’ attorneys reported that FMRs are low in comparison to private market rents. MPHA
is currently working on exception rents at approximately 10 percent above FMR. MPHA staff
believe this amount will be sufficient.

A tight rental market can present a daunting challenge to most middle-income tenants; it presents
an even bigger problem for former public housing residents. In many cases, public housing
residents have never tried to navigate the private market, or even paid a utility bill. Furthermore,

162 “No End In Sight For Housing Crunch.” Star Tribune. August 26, 1997: p.1A.
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over 56 percent of the relocatees are Southeast Asian; most do not speak English. In an effort to
overcome this, SORC matched residents to units, instead of leaving housing search to
participants independently. This model places an extreme burden on staff and organization
resources. Moreover, matching residents to landlords under rushed circumstances, may limit
tenant choice and mobility.

Furthermore, recent changes in HUD regulations allow Section 8 landlords to charge full security
deposits. Initially, this prevented residents from participating in the program. MPHA has since
secured private funds for a security deposit loan program. As a result, many of the residents who
initially expressed interest are now participating in the mobility program.

24 Creation of New Housing Opportunities

2.4.1 Overview

In addition to new public housing units available in Minneapolis and the suburbs, the Hollman
Consent Decree required two major components that may lead to the creation of new housing
opportunities. This next section describes the newly created affordable housing clearinghouse
and the recent suspension of local preferences on suburban waiting lists.

2.4.2 Affordable Housing Clearinghouse

In accordance with the consent decree, MPHA has allocated $2.5 million dollars from its
Comprehensive Grant Program over a five-year period beginning in 1996 for the development
and operation of an affordable housing information clearinghouse.
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In the summer of 1998, the newly established HousingLink published a 100 page directory of
housing units in the Twin Cities metro area that offer rent subsidies for low-income people.
Information included number of units by bedroom size, rents; utilities paid by tenant, security
deposit requirements, and also information on area grocery stores, playgrounds, and the names
of the schools in the district. The directory, "Choosing a Place to Live," will be disseminated to
social services agencies and organizations in the Twin Cities. A vacancy registration database
that will match available housing units to homeseekers is planned for 1999.

2.4.3 Local Preference Study

In accordance with the consent decree, the local HUD office conducted a study of local housing
authority residency preferences in suburban locations to test if they had a discriminatory impact
on residents. The study concluded in two cases residents from the city—usually minority
residents—were substantially less likely to come to the top of assisted housing lists due to tenant
selection procedures providing preference to local residents. As a result of this study, the two
suburban authorities have suspended these preferences until further notice.

3.0 Overview of Resident Impacts

The primary thrust of our focus groups was to engage in an in-depth discussion with Hollman
class-members about their experiences with the consent decree and their views on neighborhood
life. Focus groups consisted of persons who made segregative moves with a Section 8 subsidy,
a desegregative move with Section 8, or who moved into a scattered-site public housing unit. All
participants were relocatees from public housing on the near northside. We also included
information from press clippings and excerpts from Relocation and New Housing Study of Sumner
Field Public Housing, a report presented to the Legal Aid Society of Minneapolis by The Urban
Coalition.'83 As previously indicated, the primary groups affected by the consent decree—African-

163 This study interviewed 50 former residents of Sumner Field public housing development. The sample included 25
Hmong, 20 African-American, and 5 Lao residents. This selection reflects the racial and ethnic characteristics of the
relocated population closely and represents one-fourth of the Sumner Field population.
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American and Hmong residents—have drastically different experiences in relocating. Due to
these differences we report on the groups separately.

3.1 African-American Residents

Even though participants in the three focus groups lived in different areas of the city and in housing
units that varied in terms of quality, participants in each group offered similar comments when
speaking about their experiences with the mobility program, their ability to locate housing in the
designated non-impacted areas, and, to a certain degree, their experiences in the new
neighborhoods.

3.1.1 Mobility Program

Participants in the focus groups were, with few exceptions, displeased with the mobility program.
In each group, people said they received little to no information from the program on elements of
the decree or on the range of housing options available to them. Some people believe they were
misinformed of their options. They said they were excited to learn through a letter that
homeownership would be one of the housing options open to them. Upon meeting with mobility
staff, however, a number of participants were told they would receive a Section 8 subsidy, could
move into a different public housing unit, or locate housing on their own. According to participants,
mobility staff steered a number of people away from home buying and toward Section 8, even in
instances when a resident stated that she wanted to consider buying a home. A participant in the
group of scattered-site residents shared the following account, an account echoed by participants
in each of the groups.

Now when | went for the housing relocation, | prefer to have a
house, to buy ...a home. | was not given an option. | was told that
Section 8 was a joke, that | was discouraged from getting Section
8...and that..most landlords would not take people from the
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projects....I was not given the option to get a house, | was never
even spoke with anybody to see if | qualified for a home, so basically
| was told | was getting a scattered-site house. They go, ‘well you
either take this house or you'’re evicted.” So | was not given a
choice.

Participants identified only a few specific services they received from the mobility program. One
participant mentioned receiving assistance with the moving costs. A few did say they were taken
to view a number of units and were otherwise assisted with locating housing.

In contrast, people in all three groups, however, said they were not presented a range of housing
options. They told of how they were offered either a Section 8 subsidy or a scattered-site unit, or
eviction. Participants in each group believed the mobility program only helped the residents it
wanted to help. A number of people expected to receive over $5000 from the decree to move out
of public housing and complained that they have not seen the money.

3.1.2 Housing Availability

Many participants said they had difficulty locating affordable housing in non-impacted areas that
accepted Section 8 subsidies. According to a scattered-site resident:

The landlords are saying that their property is getting ruined by
people that are on Section 8, so they don’t want to rent to people
with Section 8, plus what they’re doing is they’re raising their rent
above your Section 8 certificate so that you can’t even get into their
buildings.
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Participants across groups said they know many people who, unable to locate housing in non-
impacted areas, made segregative moves out of necessity.

Yeah, everybody got pushed that way. Yeah, ‘cause a lot of people
that | knew from this area got, you know, had no choice but to move
that way too. So, you know you were told to basically get on. So |
wind up having to move back north Minneapolis, because Section
8 certificate, nobody really wants it.

Another factor participants identified as affecting their ability to locate suitable housing is
transportation. The lack of adequate public transportation in the suburbs curtailed a number of
participants’ interest in moving away from the city. Without transportation, they would have
difficulty traveling to work. A participant who owns a car also spoke of the need for, and lack of,
public transportation.

If, like the problems I've been having with my car, | couldn’t do
nothing. | was completely paralyzed. There’s no way, there’s no
bus service, | mean, it is just unbelievable.

3.1.3 New Housing and New Neighborhood

Several focus group participants from both the scattered-site and desegregative movers groups
spoke positively about their new homes and neighborhoods. A resident of a scattered-site unit
had no complaints about where she lived. The neighborhood was diverse in terms of race and
ethnicity, the children played well together, and people watched out for each other's homes.
Another participant, one who had made a desegregative move, was happy with her housing. The
only regret was the manner in which she came to live there.
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The home that I'm living in now, | mean, it’s a townhome, it’'s a nice
townhome, but I'd rather for it to have been my choice on where |
wanted to live.

However, a number of participants in the scattered-site and desegregative movers focus groups
recounted experiences they have had in their new homes and neighborhoods with discrimination
and stigmatization. A scattered-site resident told of how she had no problems with her neighbors
until the inspection truck from MPHA, logo on the side, drove by to check on the outside of the
unit. Once people knew she was a public housing resident, their attitude toward her changed.

This is what [my neighbors] told me. That they wanted me to know
that this is a predominantly white neighborhood. [ said | have no
problem with that because | grew up with mostly white people. They
told me that they don't like drugs. | said | don’t use drugs, that’s not
a problem. We don't like loud music or parties. | said good because
I don’t like people that play that either.... Then they informed me how
many Minneapolis Public Housing people live within a four block
radius. They pointed the exact homes out to me...

In addition to problems with neighbors, participants told of racist and highly uncomfortable
situations that have occurred while driving down the street or while shopping. One woman who
made a desegregative move recounted an experience she had in a grocery store.

I’'m the only black person that’s in the store, and this little kid was in
the aisle, and ...I'm looking for the food that | normally buy for my
ethnic [cooking], it’s not there. It’s not there. So I'm.. strolling my
cart, little kid’s in the aisle, next thing you know, | was fixing to turn
and he looks up, started screaming. I'm like, what the hell are you
screaming for? Right? He jumped up and he run looking, looks up
at me....And see, this is what | carry, | got a big purse....And people
in the [store], they were like, oh my God, has she been stealing or
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is she going to rob us. This is what | was feeling in the grocery store
in my community. OK, this is supposed to be my community.

3.1.4 Fears and Suspicion

A number of participants in each focus group hold a general sense that there is a plan to remove
and scatter African-American residents from sections of the city in order to recapture the land for
white residents with more income. They perceive the city to be in the process of gentrification
and the moves that are coming about due to Hollman appear to fit neatly into this process.
Accounts that the mobility program handed out Section 8 subsidies while knowing that people
would have great difficulty finding units in which they could use them only adds to their belief that
people are not being offered greater housing options, rather they are being removed.

3.2 Southeast Asian Residents

MPHA has a large Southeast Asian population. Many developments, particularly developments
affected by the Hollman Consent Decree are predominantly Southeast Asian. Hmong residents
are the maijority within this group. Compared to other ethnic groups, little is written about Hmong
people. The Hmong have a long history of movement across Asia, and often have been described
as having no country of their own. After several forced moves throughout China and Vietnam,
thousands fled to Laos to avoid forced assimilation. There, the Hmong settled in the higher
regions within the valleys of the northern mountains. Isolated, but self-sufficient, the Hmong
villages were and continue to be united communities. Families were large; ten children are still
not uncommon. The Hmong are an agrarian culture—working as farmers, craftsmen, or shaman.
A majority of Hmong have only completed 1.6 years of education. The language of the Hmong
was only recently re-recorded in 1950, after being lost under cultural persecution in China
(Fadiman, 1997).
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After disruptions from the Vietham War, during which the Hmong supported American forces,
many Hmong were once again forced to seek refuge. Most, traveling by foot, walked over 30
days to neighboring Thailand. After spending years in camps, many sought refuge in the United
States. Despite dispersal policies, approximately 10,000 Hmong have settled in Minneapolis,
beginning in the mid-1980s (Fadiman, 1997).

In Minneapolis public housing, Hmong residents continue to maintain their cultural identity.
Residents still belong to specific clans. Shaman grow healing herbs in public housing gardens.
The most important thread that weaves through their cultural fabric—the need to remain close to
their families and other Hmong people—is highly guarded.

Although the research design proposed focus groups with residents, conducting focus groups
with Southeast Asian residents proved challenging due to language barriers. Most Hmong and
Lao residents do not speak English. Instead we conducted three small group interviews with a
translator who spoke both Hmong and Lao. Lengthy one-on-one interviews using a translator
would have been preferable, but were not possible due to resource constraints. The group
interviews did, however, generate common themes and relevant responses.

Each group interview was different in size and composition. The segregated movers consisted
of two older Hmong males; two older Hmong females; one older Lao male; and one young Hmong
female. The group of desegregative movers was composed of two elderly Hmong females. The
group of relocatees who moved to project-based assistance was comprised of two older Hmong
males, both with more than seven children; one Lao female in her early forties, with three children;
and one older Lao male.

3.2.1 Mobility and Relocation

Interviews reveal that many residents did not understand why they had to move. Many were
cognizant of the lawsuit, but did not completely understand the consent decree. According to the
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Urban Coalition report, over 16 percent of Hmong residents reported they did not know why they
had to move. As was clear from key informants, there was a lot of confusion during relocation.

Some informants were very angry. They believed they were not represented well by the families
named in the complaint. Above all, residents we interviewed did not want to move. This sentiment
was supported by the Urban Coalition study, which found that over 50 percent of Hmong reported
they did not want to move.

The [development] was in good condition, why was it torn down?
New units are not as good. Why didn’t the government just
remodel. Why doesn’t the government use the funding for more
cops—instead of moving people out.

I didn’t want to move to the suburbs or where they wanted me to
move. | wanted to stay in public housing.

Residents were asked about the relocation and mobility assistance they received during
relocation. Reports were mixed. Although residents were appreciative of the services they
received, such as phone and cable hook-up, and money for moving expenses, they expressed
anxiety about the amount of time they were given to move. Most felt rushed, stating they had to
move too quickly. This limited their choice while finding an apartment, they believed. Some also
reported that they were threatened by their relocation consultants. 64

164 |Instead of mobility or relocation counselors, staff assisting with relocation were referred to by relocatees as
consultants.
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[The] consultant pushed me too quickly. The did find me a unit, but
I had to choose very quickly and | only got two choices then they
told me | had to move.

The consultant told me | had to move or once people started to
move from my development they would shut-off the electricity and |
would be left during the winter without heat.

Residents were told if they were not happy with the unit choices offered by the relocation
consultant, they could look on their own. This proved difficult for most Hmong residents. As
indicated, most Hmong do not speak English and have large families. These factors make finding
an apartment on the private market extremely difficult. One resident who did find a unit,
experienced difficulty obtaining her Section 8 certificate on time.6°

The consultant told me | could take the housing they found for me,
or | could locate my own unit, but when | did find one, my number
was not up yet, so they gave the unit to another Section 8 person
who had priority. | felt very deceived by this.

165 Residents were relocated in phases, and were told a head of time to look for units on the private market. Although
this resident may have found a unit, it is possible she was not officially being relocated at this point.
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3.2.2 New Housing and Neighborhood

Not surprisingly, informants felt that a “good neighborhood” would be safe, gang and drug-free,
with a sense of community. Once again, the importance of living close to other Hmong families
surfaced during the interview. Almost all residents stated a ‘good neighborhood’ would include
“‘Hmong families close by.” When asked about their new residential environments in light of this
criteria, overall responses varied among participants. Some residents reported their new
neighborhood was safer, diverse, quiet, in close proximity to schools, with more parking space.
It was also reported that in some cases transportation was further away and housing units were
smaller, and new neighborhoods were “not nice.” Responses were not consistent within any
group (segregative or desegregative movers) so one cannot draw a correlation between where
the residents moved and the nature of their responses. However according to a more systematic
survey, generally Lao residents were more satisfied than Hmong residents with their new housing.
According to the Urban Coalition report, nearly 44 percent of Hmong residents believed their
housing was worse than public housing.

My new apartment is so-so. The neighborhood is good. There are
three Hmong families living close by. Public housing was better.

Although residents were mixed about their new neighborhoods, it was clear they did not like being
dispersed throughout the city and suburbs. Participants felt isolated from their family and friends.
They did not appear to be integrating into their new communities. Some felt anxious that if
something bad happened to them their neighbors in their new community would not help them.
Elderly Hmong appear the most dissatisfied. Many reported that they were “scared” and “worried”
by their new neighborhood.

| am afraid if | get sick my neighbors will not help me. There are no
Hmong families where | live now.
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In each group the interviewer asked, “If given the opportunity would you move back to public
housing?” All but a few answered “yes,” without hesitation or caveats. The respondents that
answered “no” were Lao, or in one case, a young Hmong woman that had just purchased a home.

As the interview came to a close one woman asked the interviewer to “please tell the government
to build a housing village for Hmong families.” The woman next to her stated, “stop trying to
scatter us about.”
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4.0 Conclusion as of Fall, 1998

As of the time of our site visist, three years had passed since the court approved the Hollman
Consent Decree. During this period, approximately 50 percent of the demolition has occurred,
and the last residents will be relocated over the next year. MPHA has established an affordable
housing clearinghouse for the region. Key elements, such as the redevelopment of the near
northside, construction and acquisition of replacement units in the city and the suburbs, and
solidifying the establishment of a mobility program still remain to be completed. Clearly these
elements could have a large impact on affordable housing in the region. However, more steps
need to be taken to engage the suburban locations in construction and acquisition of replacement
units.

4.1 Lessons Learned

Hollman implementation has brought to light a number of lessons for both mobility programs and
public housing revitalization. Perhaps the most prominent issue in Minneapolis is the difficulty
with relocation, and the impact it may have on residents. Relocation in general is always a difficult
process. Residents often maybe resistant to move, while housing authorities are dashing to meet
a court-imposed deadline. However, the high number of Southeast Asian residents unwilling to
move—primarily for cultural reasons—exacerbates problems with relocation in Minneapolis.

Although relocation was not embraced by all residents, some have new opportunities as a result
of Hollman. Approximately 44 relocatees have purchased homes and 214 moved to non-
impacted areas. The outcomes for the relocatees who fervently opposed relocation are still
uncertain —particularly for Hmong residents. MPHA's effort to track the relocatees interested in
returning to the near northside after redevelopment will also impact resident outcomes. It is
unclear if the proposed number of units available to public housing residents will be enough to
match the number of residents who want to return.
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Lack of buy-in from the suburban housing and redevelopment agencies and housing authorities
was also a major issue in Minneapolis. Unfortunately, the suburbs were not brought to the table
during the negotiation of the Hollman consent decree. Instead they were invited to participate
after the suit was settled. Many suburban entities expressed resentment, and were initially
unwilling to participate.

As indicated previously, participation from the suburbs has been a major obstacle to fulfilling the
consent decree’s replacement unit requirements. However, MPHA staff report participation is
increasing and over have been assigned to suburban locations.
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1.0 Introduction and Overview of the Case

In 1989, the EIm Haven Extension public housing development in New Haven was demolished,
leading to the immediate loss of 366 units of housing. Two years later, Christian Community
Action, Inc., an organization that works with the homeless, filed a class action suit on behalf of
low-income African-American and Hispanic residents of and applicants for New Haven public
housing.'® The plaintiffs alleged that the three defendants, the Housing Authority of New Haven
(HANH), the U.S. Department of Housing and Urban Development (HUD), and the City of New
Haven, had intentionally perpetuated racial segregation in the city because they had delayed or
ceased construction of public housing in predominantly white neighborhoods. 6"

The class-action suit was settled in May, 1995, after four years of negotiation.'®® The Christian
Community Action Settlement Agreement aims to promote desegregation and spatial
deconcentration of public housing by acquiring or constructing the remaining EIm Haven
replacement units in non-impacted areas.'®® Major elements also include the creation of a
mobility program that strongly encourages participants to move to non-impacted areas, merging
of public housing and Section 8 waiting lists, and HUD’s award of 458 Section 8 certificates and
vouchers.

166 According to various informants, New Haven Legal Assistance Association approached Christian Community Action
about the lawsuit, and the organization agreed to participate in the interest of some of their clients who were waiting to
receive public housing. New Haven Legal Assistance Association and the Connecticut Civil Liberties Union assisted
in filing the suit.

167 Christian Community Action, Inc., et al. v. Kemp et al., 1991.
168 Christian Community Action, Inc., et al. v. Cisneros et al., 1995.
69 Non-impacted is defined as areas where the percentage of minorities is no more than 20 percent greater than the

New Haven metropolitan area’s non-white percentage, as measured by the last census (using 1990 figures, this number
is about 40 percent).



Baseline Assessment of Public Housing Desegregation Cases: New Haven 6-340

1.1 Characteristics of the Region

New Haven, like many industrial cities, has experienced an economic decline over the past
several decades. The population in the city has decreased from 164,443 in 1950 to an estimated
122,000 in 1997, a loss of one-fourth. Between 1990 and 1995 alone, an estimated 5 percent of
the population departed from the city, and this trend has shown no signs of slowing. As reported
in one article, in the last two decades, “middle class flight from the city, the loss of tax revenues
and an inefficient local bureaucracy all led to a serious blight problem.”7°

In 1996, there were approximately 48,000 households in New Haven, far lower than the city’s
housing stock of 54,000 (Rae, 1996: ii). High vacancy rates, blight, and abandonment had
reached epidemic proportions. For a small city, New Haven has an exceptionally high density of
subsidized housing, including large concentrations of low-income public housing, HUD Section
202 elderly housing, Section 8 housing, and state rental subsidies. According to one article,
11,000 units in the city, or over one-fifth of the total number of units, were either public housing
or otherwise subsidized as of 1991.171

As of the 1990 U.S. Census, the City of New Haven was 49 percent white, 35 percent African-
American, and 13.2 percent Hispanic. As Figure 1 shows, New Haven’s black population is highly
concentrated, starting on the central northern boundaries of the city and continuing down the
center, creating an L-shaped pattern. Figure 2 shows that with few exceptions, public housing
developments are located in these areas. The black-white dissimilarity index registered .679 for
the New Haven Metropolitan Area in 1990 (Harrison and Weinberg, 1992).

1.2 Characteristics of the Public Housing Authority

170 “| jvable City Initiative Succeeds in New Haven.” American City and County, January, 1997: p.17.

71 Judson, George. “Uproar in New Haven on Public Housing Role.” The New York Times, September 30, 1991: p.B1.
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Founded in 1938, the Housing Authority of New Haven (HANH) is governed by a Board of
Commissioners. The Mayor appoints the Commissioners, and they must be residents of the city.
Typically, the Board is comprised of at least one public housing resident, two African-Americans,
one Hispanic, and at least one woman. The Commissioners then appoint the Executive Director
of the housing authority. According to some observers, this organizational structure, while
allowing for tenant representation, has led to periods where “city politics” have influenced the
authority’s business, not always in the best interests of the tenants or the housing authority (Rae,
1996: 9).
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INSERT FIGURE 1
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INSERT FIGURE 2



Baseline Assessment of Public Housing Desegregation Cases: New Haven 6-344

HUD has designated HANH as a troubled housing authority for about ten years, with typically low
PHMAP scores: 52.53 in 1991, 55.13 in 1994, and 54.9 in 1997. The agency has undergone
significant staff changes, including turnover at very high levels, which has led to a lack of
consistent leadership. Most recently, the Mayor’s office took charge of the agency in 1998, and
many workers were fired. Staff went from 150 in 1996 to 125 in 1998. Since 1988, HANH has
had five different Executive Directors, including three in the past five years. Two of these were
Interim Directors. David Echols, who was hired in 1988 when HANH was first designated as
troubled, was a professional housing authority Director but was unable to get HANH off the
troubled list during his four-year tenure. He died in office. In 1996, an Interim Executive Director
from Quadel Consulting was hired, while the search for a permanent Executive Director was
conducted. In 1997, Ed Bland became Executive Director, and staff turnover under his
administration has reportedly been high.

The racial composition in HANH'’s public housing is 82 percent African-American, about 13
percent non-Hispanic white, and just under 4 percent Hispanic.'”? In major low-income
developments, 90.5 percent of households are headed by women. Nearly half of the public
housing residents in New Haven are recipients of the federal welfare program now called
Temporary Assistance to Needy Families (TANF). Average annual household income for
residents living in public housing is only $8,725 (Rae, 1996: 14).

HANH manages properties that are situated in the declining urban core of the city as well as in
peripheral, more isolated areas. The first generation of low-income developments, completed
between 1941 and 1951, tend to be large, with 1,788 units in six projects (298 units each, on
average). A majority of these developments are located in high density working-class
neighborhoods, and are quite visible within the city. The second generation, finished between
1960 and 1986, consists of smaller developments (the average size is 57 units) built in the corners
of the city, isolated from the city’s amenities and market-rate units (Rae, 1996: 9). HANH
manages 31 properties: 15 for low-income families and 16 for the elderly. Most of the low-income
developments are low-rise construction.

1721994 Public Housing Data furnished by HANH.
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Table 1 provides the racial composition of New Haven’s major public housing developments at
the approximate time when the suit was filed. As illustrated, only two developments (Matthew
Ruopp and McQueeny) were less than three-quarters African-American.
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Table 1. Public Housing Developments'’?

Development Black Hispanic White
Elm Haven 95% .01% .02%
Quinnipiac Terrace | 77% 10% 11%
Farnum Courts 92% .04% .01%
Rockview 92% .04% .03%
Matthew Ruopp 54% .01% 45%
McQueeny 52% 0 48%
William Rowe 77% .01% 21%
Eastview Terrace 86% .03% 13%
Mccounaughy Ter. | 94% 2% 3%
Brookside 87% 4% 8%
Westville Manor 98% 1% 1%

According to HANH staff, HANH owns 2,900 units of public housing (62 percent are family units
and approximately 38 percent are for the elderly) and it administers 2,650 Section 8 certificates

and vouchers.

173 1990 Public Housing Data furnished by HANH.
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According to several informants, including Home, Inc. staff and plaintiff's attorneys, HANH has
long been infamous for its poor management of properties. As indicated, most of HANH’s
developments were built in the 1940s, 1950s, and 1960s. Despite modernization efforts, the age
of the stock presents a constant maintenance challenge. The dispersal of the housing stock
across the city adds to the difficulty of supervising and maintaining the buildings (Rae, 1996: 12).
In 1991, Home, Inc., an affordable housing organization, was contracted to manage some of
HANH properties. Since that time, the quality of management has improved significantly,
according to several informants.
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1.3 History of the Desegregation Litigation

1.3.1 History of the EIm Haven Development'’*

The 487-unit ElIm Haven low-rise housing development was opened in 1940 in the Dixwell
neighborhood, a predominantly African-American community of New Haven. The population of
the project was originally about two-thirds African-American and one-third white, with each
individual building (there were 36) segregated by race. Residents of different races lived at
virtually the same economic standard, and nearly every head of household had a job. In 1955,
an additional 366 units of housing were added in the six high-rise buildings known as the Elm
Haven Extension.

At the time of its construction, the development was hailed as one of the brightest examples of
government housing in the country. The Winchester Repeating Arms factory was the economic
anchor of Dixwell, providing roughly 20,000 jobs to the city when operating at full capacity. As
occurred in so many other inner cities across the U.S., however, when the economic base eroded,
the neighborhood entered into a vicious cycle of decline.

Dixwell probably peaked economically about thirty years ago. In 1970, the population began
falling gradually. The homicide rate in New Haven had begun climbing a few years earlier, and
by the mid-1980s, fueled by gang activity, the number of murders skyrocketed—at times triple the
national rate. The Winchester factory had slashed its work force, and economic conditions were
worsening rapidly. Tracts of housing were abandoned. Concurrently, the population of both
Dixwell and the EIm Haven development was becoming largely African-American. By 1992, the
number of non-Hispanic white household heads in EIm Haven had fallen to 16, or 3.7 percent.
As a whole, occupancy of New Haven public housing had become 95 percent non-white by this

174 Most of the information in this section is condensed from Rae, (1996) pp.1-8, 22-37.
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time. Furthermore, a 1994 housing authority study pegged the unemployment rate in EIm Haven
at 85 percent, with more than half of all households receiving public assistance.'”®

As early as 1983, HANH began soliciting help from outside experts to address the deterioration
in EIm Haven. Academics were already terming the high-rises “a catastrophe,” marked by
concentrated poverty, drug dealing, rodents, filth, lack of heat and hot water, and vandalism so
rampant that HANH was no longer bothering to replace broken windows and light bulbs.'”® During
the late 1980s, the housing authority attempted various modernization efforts with Comprehensive
Improvement Assistance Program funds, with no apparent long-term effect. In 1989, HANH finally
tore down the Elm Haven Extension, the six high-rise buildings providing 366 units of housing.
This land, bordered by an abandoned rail line, has remained vacant ever since. The failure of the
HANH to rebuild these units in suitable sites in New Haven formed the basis of the 1991 lawsuit
leading to the Christian Community Action Settlement Agreement.

The remaining low-rise units at EIm Haven became a HOPE VI site in 1995, under the stewardship
of the EIm Terrace Development Corporation, which residents, HANH, and local institutions had
formed in 1991. When surveyed in 1995, residents mentioned poor management or maintenance
as the worst problem in the development—even worse than crime (Rae, 1996). Issues cited in
the HOPE VI baseline report include serious deterioration of interior walls, problematic heating
systems, electrical systems which were not up to code, and old, non-functional plumbing. In
addition, the land surrounding the development had continued to deteriorate. The vacant lots,
abandoned housing, and lack of recreational and commercial facilities led to significant social
disorder, if not outright crime. The HOPE VI plan, with $45 million in federal government money,
involves razing the remainder of EIm Haven and replacing it with 355 units of low- and middle-
income family housing.'”” Additionally, a school adjacent to EIm Haven is being renovated and
is expected to help attract working families back to the community.

75 LEAP (Leadership, Education and Athletics in Partnership) Web Pages: Site Statistics,
http://leap.yale.edu/communities/table.html.

176 Bass, Paul. “New Haven seeks cure for a housing-development slum.” The New York Times, November 13, 1983,
p.11CN 2.

177 “New Haven reconstructs public housing.” In American City and Country, vol.113, no. 8. July 1998 (p.50).
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1.3.2 The Litigation

As indicated, HANH has undergone major staff changes during the past ten years. This turnover
made it extremely difficult for the research team to piece together the litigation history of Christian
Community Action, Inc.. The information in the next section was culled from interviews with
current housing authority staff, staff from the housing organization awarded the mobility contract,
and plaintiffs’ attorneys, as well as contemporary newspaper articles.'’®

In 1989, after demolition of the EIm Haven Extension, HUD approved HANH’s implementation of
the EIm Haven Replacement Plan. This plan called for the replacement of the demolished units
with 183 units of public housing (owned and operated by HANH) and 183 development-based
Section 8 rental units outside of areas of minority concentration. Replacement housing was
scheduled for completion within six years, but by 1991 no private developer had yet submitted a
proposal to build the 183 Section 8 development-based units. The plaintiffs thus filed a lawsuit
against HANH, HUD, and the City alleging that the defendants had deliberately failed to
implement the replacement plan and continued to place public housing in areas of minority
concentration. The New Haven Legal Assistance Association (NHLAA) and the Connecticut Civil
Liberties Union filed the suit on behalf of minority applicants and residents of public housing.
Christian Community Action, a nonprofit organization that provides services to homeless
individuals and families, was named as the lead plaintiff. Staff at Christian Community Action
reported that they got involved because they hoped their clients would have better access to
public housing as a result of the lawsuit.

From 1991 to 1995, progress in implementing the replacement plan continued to be slow.
Residents of non-impacted minority areas continued to resist the siting of housing in their
neighborhoods. Neighborhood resistance was quite high and was manifested vocally, in acts of
arson, and in attempted legal injunctions (discussed in Section 2.3).

78 On several occasions we scheduled in-person interviews, and telephone interviews with the HANH'’s attorney.
However, due to scheduling conflicts on the part of the attorney, we were not able to interview him.




























































Baseline Assessment of Public Housing Desegregation Cases: New Haven 6-370

“staff shortages and shifting HQ priorities,” according to HUD staff. According to staff at the office
of Fair Housing and Equal Opportunity, for the most part, the HUD regional office in Hartford is
“out of the loop” on the implementation of the Settlement Agreement. The office has been down-
sized and the HUD office in Boston is responsible for compliance. Staff claimed that since the
initial stages of the negotiation of the lawsuit, HUD in Washington has been more involved they
have been in the Hartford office.

3.0 Overview of Resident Impacts

To ensure that resident opinions, ideas, and experiences were included in this report, we
conducted two individual interviews and a focus group with residents directly affected by the terms
of the Settlement Agreement.'® The focus group was conducted with informants who had made
desegregative moves to scattered-site public housing. The individual interviews were conducted
with a resident who made a segregative move with a Section 8 certificate and another resident
who made a desegregative move with a Section 8 certificate.

Information about impacts on residents was also obtained from Home, Inc. staff, staff of ACF Inc.,
and one of the plaintiffs’ attorneys.'%”

19 Three focus groups were scheduled during our site visit. However, we had a low response rate for certificate holders
who made both desegregative and segregative moves. We mailed an invitation to all 51 desegregative movers and
received only two responses. Only one participant showed up. We mailed an invitation to all 21 segregative movers
and received only three responses. Only one participant showed up. We treated each of these as an individual
interview. The last group, participants who made desegregative moves to scattered-site public housing, had 10
participants. For all of the groups, participants who expressed interest received a reminder phone call from Ul staff. In
addition, we offered each participant a $40 incentive to cover the cost of expenses. The focus groups were held in
downtown New Haven and were accessible by public transportation.

197 |n general, staff from the plaintiff organization, Christian Community Action, Inc., were not particularly knowledgeable
about resident impacts as a result of implementation of the Settlement Agreement. The informant from that organization
said that she was more knowledgeable about the filing of the case and the negotiations for the settlement. She has
not been involved in actively monitoring implementation.
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3.3 Facilitating Mechanisms

Generally, TNNP (Home Inc. And ACF Inc.) was viewed as helpful by the focus group participants.
The workshops provided to prepare residents for their moves were also viewed as beneficial, as
was the provision of home maintenance appliances and supplies. Residents were pleased
generally with the assistance. For the most part, they did feel that they were able to find better
housing than they could have on their own. In particular, the personal help from the mobility
counselor was described as very valuable. She has assisted in identifying units, filling out forms,
and talking with difficult landlords. Of equal importance, the counselor has provided residents
with moral support. The recent Abt report also gave a positive review to TNNP, while pointing out
that the group needs to recruit more landlords and provide more services to each mobility
family. 198

4.0 Summary and Conclusions as of Fall, 1998

Overall, implementation of most of elements of the Settlement Agreement had progressed slowly
as of our site visit in 1998. Since May 1995, when the decree was signed, the waiting lists for
Section 8 and public housing have been merged, and a mobility counseling program has been
established. Nevertheless, only about 60 percent of all replacement units in non-impacted areas
have been constructed or acquired so far. Less than a quarter of the required Section 8 vouchers
and certificates have been issued, and less than 15 percent of them have actually leased up so
far. In addition, no private developers have responded to the RFP to construct or acquire project-
based 62 units within or outside the city of New Haven.

With the recent appointment of a new HANH Executive Director and the institution of monthly
meetings for all key parties involved in the implementation, key informants believe the
implementation process will pick up. HANH staff as well as ACF, Inc. staff reported they do not
anticipate major obstacles to securing the remaining scattered-site units replacement units.

198 Abt Associates, op. cit., p.14.
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With regard to the Section 8 mobility program, those involved in implementation are learning
important lessons about what it takes to get people to move, especially to the suburbs. Many
important issues, such as the scarcity of appropriate housing, poor transportation between the
city and the suburbs, and the importance of residents’ social networks, fears, and needs, are
seemingly just now coming to the attention of those responsible for designing and implementing
the terms of the settlement. Informants involved in implementation, for the most part, indicated
that they were willing to address these issues.

MPHA continues to face enormous barriers to implementation. Several respondents interviewed
believed the tight rental market was the number one implementation barrier. Although MPHA is
making strides to recruit new landlords and identify available units, the rental market will continue
to have an impact on the success of both the utilization of Section 8 certificates and vouchers and
the mobility program.

4.2 Unintended Outcomes

Although Hollman has not been fully implemented a number of unintended consequences have
surfaced as a result. MPHA was already a well-managed housing authority, staff appeared to
have made a genuine commitment to affordable housing and have “changed the way they do
business.” Staff appear organized and well-informed on every aspect of the decree and appear
committed to Hollman’s success. Furthermore, the housing authority views Hollman as an
opportunity to revitalize their housing stock and to provide better housing and services to their
residents. Nearly all respondents interviewed from outside the authority described a positive
relationship with MPHA. Many noted that without the dedication and commitment of MPHA staff
implementation of Hollman would not have made any progress.

Perhaps one of Hollman's greatest accomplishments to date has been the renewed commitment
to looking at affordable housing from a regional perspective. The impetus for this new regional
perspective can be partially credited to Hollman’s terms which require the location of replacement
units in both the city and the suburbs. Key players from housing organizations and local
government in the region meet regularly to discuss the distribution of affordable housing, region-
wide transportation, and other regional issues. MPHA has established a metro-wide affordable
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housing clearinghouse. This clearinghouse recently published an inventory of assisted housing
in the region and plans on a metro-wide rental vacancy database in 1999. Additionally, MPHA
plans to hire a staff person responsible for Section 8 landlord outreach and recruitment

It is still too early to conclude if Hollman has met its original goals to "promote equal housing
opportunity, expand and maximize geographic choice in assisted housing, and encourage racial
integration."'®® It is clear, however, that the lawsuit has served as an impetus for change. When
the suit was filed in 1991, persistent patterns of segregation and concentration of low-income
minorities in Minneapolis were broadly accepted by key players across the region. Politics and
community resistance limited public housing construction to the near northside. Plans for
affordable housing in the suburbs were almost nonexistent. Today, the region is taking a new
approach to affordable housing. Access to housing in the suburbs and non-impacted areas in
Minneapolis are top priority.

199 .S. District Court of Minnesota, Fourth-Division-Hollman, et al. V. HUD, et al., 1992.
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Other lessons learned to date with regard to implementation of the mobility program are that the
mobility counselors need more time with residents, one-on-one. According to staff from Home,
Inc., they currently spend approximately 20 hours per client, which is not enough. Progress in
getting people ready to move to drastically different environments is incremental. Moreover, some
of the needs of the prospective movers are beyond the purview of the mobility counselor. (Some
residents require assistance with health problems, substance abuse, basic education, and so on.)
Also, staff noted that given the housing market and the circumstances of prospective movers,
more realistic goals about possible neighborhoods need to be set.

Finally, many informants said that if the goal of the Settlement Agreement is to change race
relations or make a significant change in racial residential patterns, the program is but a drop in
the bucket. In several instances, informants brought up forces in the state of Connecticut and the
New Haven region that conspire against these goals, such as long-standing institutional racism.
If the goal is to provide prospective tenants with better housing, however, then according to
several informants, steps taken to date and strides likely to be made in the future may be important
contributions to meeting this goal.
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Baseline Case Study: New York

by
Carla Herbig and Mary Cunningham

1.0 Introduction

The Davis consent decree is a consolidation of two separate lawsuits: United States v. New York
City Housing Authority and Davis v. New York City Housing Authority. The plaintiffs in these
cases alleged that the New York City Housing Authority (NYCHA) pursued policies and practices
that discriminated against black and Hispanic applicants and transferees for public housing?°.
Specifically, they charged that blacks and Hispanics were denied consideration for housing in
certain projects based on their race, color, or national origin.2°" Unlike many other public housing
discrimination suits, the U.S. Department of Housing and Urban Development (HUD) was
implicated in the case, but not named as a defendant. However, the Department actively
participated in working out the terms of the consent decree.

200 The term “black,” rather than African-American, is used throughout this case study as that is the term used
in the original consent decree and by focus group participants in this study.

201 The term “project” is used here specifically as it is referred to in the Class Action Complaint.
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The terms of the consent decree called for: (1) adoption of a new tenant selection and assignment
plan (TSAP) to be effective for five years; (2) reservation of 1,990 units of public housing for
applicants that established a claim that they were discriminated against during the applicable
period; and (3) provision by HUD of 200 Section 8 vouchers to provide housing to applicants that
made substantiated claims of discrimination that occurred between January 1, 1983 and
December 31, 1984 (See Section 2.2.3, The Claims Process, for what constitutes a substantiated
claim.)

The background of this case, the terms of the settlement, and the status of the remedies are
significantly different than the others in our sample. For example, this case never went to court
and HUD was not named as a defendant. In addition, the provisions outlined in the consent
decree were very narrow and did not include remedies common to other settlements, such as
demolition and replacement, mobility counseling, equalization of public housing developments, or
community development. It affected only a fraction of the housing under NYCHA's jurisdiction
(31 out of over 320 developments) and, while implementation of the settlement has, on the whole,
been relatively successful, there are still a number of barriers to full implementation and important
lessons to be learned.?%?

1.1 Regional Context of the Davis Case

1.1.1 New York City

New York City is the most populous city in the United States. Regionally, there are 18
million people who live within a 50-mile radius. New York is a dynamic city, with movement both
to and from the city, as well as within it. According to the 1990 census, nearly 33 percent of New
Yorkers moved within the city itself. Table 1 indicates that, although the city of New York had
only a slight population increase from 1980 to 1990, the population for both blacks and Hispanics

202 This case study was conducted from September 23-25, 1999 and reflects the status of the case only up to
that date.
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increased significantly. Although the city is racially and ethnically diverse, it is highly segregated.
According to Harrison and Weinberg (1992), the dissimilarity index for Hispanics in New York is
.66; for blacks, it is .81.203

1.1.2 The New York City Housing Authority

The New York City Housing Authority (NYCHA) is the largest public housing agency in the United
States, operating 100,000 units in over 320 developments and housing over a half a million
people. It also administers 65,000 Section 8 certificates and vouchers. As of December, 1988,
just prior to the Davis case, the racial composition of the public housing tenant population was
11.2 percent white (non-Hispanic), 55.1 percent black (non-Hispanic), 28.2 percent Puerto Rican,
and 5.5 percent “other,” making it more racially diverse than most other housing authorities.?%4
NYCHA housing is generally considered to be in good physical condition compared to other
subsidized or privately-owned stock in New York City. HUD considers NYCHA to be a very high
performing housing authority, with a FY 1997 PHMAP score of 99.25.

Although NYCHA tenants are a more racially and ethnically diverse group than those of other
housing authorities, the developments themselves are highly segregated. For example, Figure 1
maps the 31 affected developments of the Davis consent decree to their location in the city by
race of census tract. With a few exceptions, most of the predominantly white developments are
located in predominantly white census tracts. This fact, coupled with the uncovering of several
discriminatory policies and practices, lies at the root of the Davis case.

203 The dissimilarity index measures the proportion of minority members who would have to move to change
their area of residence to achieve an even distribution, with the number of minority members moving being expressed
as a proportion of the number that would have to move under conditions of maximum segregation. An index value of
1.0 indicates maximum segregation, whereas a value of 0.0 indicates no segregation.

204 Amended Class Action Complaint, Davis, et al. v. The New York City Housing Authority, May 31, 1990.
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Table 1. Population Changes in New York City

New York
Total Population
1980 Population 7,071,639
1990 Population 7,322,564
Change +250,925
Percentage Change 3.5%
Black Population
1980 Population 1,788,377
1990 Population 2,107,137
Change +318,760
Percentage Change 17.8 %
Hispanic Population
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New York
1980 Population 1,406,389
1990 Population 1,737,927
Change +331,538
Percentage Change 23.6 %

Source: U.S. Census
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Figure 1 Here

[Map of New York Housing Authority 31 Affected Developments and Census Tracts by Race]
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1.2 History of the Davis Case

The Davis case began in 1985 when two Hispanic women on the Housing Authority staff brought
to the attention of a NYCHA board member some application process practices they felt were
discriminatory to blacks and Hispanics. They claimed that certain projects were identified as “off
limits” to black and Hispanic applicants and current tenants requesting transfers. These projects
were identified in NYCHA’s “Interviewers’ Guide to Anticipated Vacancies,” which records
upcoming expected vacancies weekly. It was alleged by the Housing Authority staff women that
the guide contained codes to identify developments to which only whites could be referred and
that black and Hispanic applicants were told that no vacancies existed at these developments
when they, in fact, did exist. The plaintiffs’ attorney, the Legal Aid Society of New York, told us
that, on its face, the claim seemed so preposterous that it was not immediately investigated.
However, Legal Aid finally took on the case in 1987 and concluded after its investigation that this
policy was indeed in effect, that it had been in effect since the early 1960s, and that there were
also in effect other discriminatory policies.

For example, several parties alleged that local politicians were giving their white constituents
access to public housing vacancies ahead of minorities with higher priority by providing them with
“Directors Card’s.” These cards, attached to the constituent’s application, notified the NYCHA
housing assistant to help these families move into a unit before others who were ahead of them
on the waiting list. In addition, NYCHA'’s Office of Community Affairs was alleged to have provided

similar types of assistance.

The Davis case was not the first time that allegations of racial discrimination had been lodged
against NYCHA. According to the plaintiffs’ attorney, in the 1940s and 1950s, NYCHA adopted
a racial quota policy in order to integrate its developments and had been accused of racial quota
policies in the early 1960s by the local press. These policies allowed only a certain number of
blacks and Hispanics into predominantly white developments, with the intent of keeping the
development integrated. NYCHA admitted to the policy at that time and promised to discontinue
it. Over the years, the issue of racial quotas continued to surface, although NYCHA now denied
those claims.
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The Legal Aid Society worked a number of years investigating the original allegations brought by
the two Hispanic NYCHA staffers and other policies since brought to light. In 1990, the
organization felt confident that it had collected enough evidence and filed suit against NYCHA.
The U.S. Department of Justice was informed about these policies and was asked by Legal Aid
to join the suit. However, the Department subsequently decided to file its own suit against NYCHA
in 1990. Both lawsuits were ultimately consolidated in the Davis consent decree. According to
plaintiffs’ attorney, HUD was implicated, although not named, in both suits because the agency
had prior knowledge of a number of the discriminatory policies outlined above.

The Legal Aid Society’s class action complaint cited a number of deleterious effects on the
plaintiffs and class members because of NYCHA'’s discriminatory policies and practices, such as
denying them an equal opportunity to obtain low-income housing at the project of their choice.
These policies and practices also allegedly resulted in diminished opportunity for superior housing
quality and services, community services, and other benefits.?%® Four minority plaintiffs were
named in the lawsuit—two who had applied for NYCHA housing (applicants) and two who had
requested a transfer from one NYCHA development to another (transferees). Each had
requested a unit in a development that was predominantly white and, therefore, “off limits” to
minorities, according to the NYCHA policies and practices in question. In addition, tenant data
compiled for the case turned up some suggestive evidence. Of the 135,586 families who moved
into NYCHA developments between 1973 and 1988, 16,801 (11.86%) were white. But at 23 of
the projects, white move-ins comprised between 60 and 90 percent of all move- ins.

Ultimately, the complaint cited a number of discriminatory policies and practices:2%

. the use of codes designating projects to which only whites could be referred;

205 Amended Class Action Complaint, Davis, et al. v. The New York City Housing Authority, May 31, 1990.

206 Amended Class Action Complaint, Davis, et al. v. The New York City Housing Authority, May 31, 1990.
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1.3

the use of selection criteria that allowed white families moving out of certain developments
to be replaced by white families moving in; even allowing them to be offered units before
minority families with higher priority on the waiting list;

the use of neighborhood preferences, giving priority to residents who lived near
predominantly white developments over others with higher priority on the waiting list;

the use of selection criteria that allowed a disproportionate number of whites to move into
new developments in predominantly white neighborhoods; and

the placement of new immigrant (predominantly white) families in predominantly white
projects and homeless families (predominantly minority) in predominantly minority
projects.

Overview of the Settlement

Rather than embark on a lengthy trial, NYCHA, Legal Aid (for the plaintiffs), HUD, and DOJ
entered into a long series of negotiations, finally reaching a settlement in 1992. There were three
major provisions under the terms of the settlement:20”

(1) injunctive relief, barring future discrimination on the basis of race, color, or national
origin;
(2) implementation of a detailed Tenant Selection and Assignment Plan, approved by

all parties and the court, which substantially revised NYCHA'’s tenant selection and
assignment system; and

207 West Publishing, 839 F. Supp. 215, Davis v. New York City Housing Authority, (SDNY, 1993).
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(3) relief for 2,190 claimants to remedy NYCHA'’s past discrimination.

2.0 Implementation as of Fall, 1998

The Davis consent decree is much narrower in scope than most of the others in this study,
focusing only on tenant assignment. It does not provide for more comprehensive remedies such
as demolition and replacement, equalization of developments, or mobility counseling. One reason
for this narrow scope is that the quality of NYCHA housing, in general, is good and fairly equal in
condition at predominantly minority and predominantly non-minority developments, according to
several key informants. Moreover, in the extremely tight and expensive New York housing
market, public housing remains attractive to both whites and minorities and, thus, is generally
more diverse in occupancy. Therefore, the limited scope of the remedies in Davis not only
addresses the initial claim made, but also reflects the unique circumstances of the New York City
Housing Authority.

Table 2, below, presents summary information on the terms of the Davis consent decree, the
responsible parties, and progress to date. Following the table, we provide a detailed discussion
of each consent decree element and the current status of its implementation.

21 Tenant Selection and Assignment Plan

The Tenant Selection and Assignment Plan (TSAP), fully effective in January, 1995, was adopted
and implemented to prevent any unlawful discrimination on the basis of race, color, or national
origin at any existing or new developments. The TSAP was to be implemented within one year
of the consent decree and monitored by all parties, and remain in effect for five years. In addition,
the plaintiffs were not to challenge any conduct by the Housing Authority during this five-year
compliance period.
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Table 2. Overview of Major Decree Elements, Davis Case

Remedy

Description

Implementation
Responsibility

Progress to Date

Adoption of a
new Tenant
Selection and
Assignment
Plan (TSAP)

A new TSAP will be
implemented and
remain in effect for 5
years.

The New York City
Housing Authority
(NYCHA)

A TSAP was phased in
over three years and
became fully effective in
January, 1995. Changes to
the TSAP are currently
being challenged by the
plaintiffs.

Public Housing

1,990 units of public

The New York City

Approximately 8,000 claims

made available to
black and Hispanic

Units housing in 31 Housing Authority were filed and 2,000 were
“affected (NYCHA) substantiated. 780 black
developments” will and Hispanic claimants
be made available to have moved to affected
remedy claims of developments; 600 are still
discrimination by waiting to move. The
black and Hispanic remaining claimants have
applicants and dropped out of the process
transfers that for various reasons.
occurred between
January, 1985 and
December, 1990
(May 31, 1991 in
Staten Island).

Section 8 200 Section 8 HUD No information on how

Vouchers vouchers will be many claims were originally

filed under this provision.
100 vouchers were used to
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Table 2. Overview of Major Decree Elements, Davis Case

Remedy

Description

Implementation
Responsibility

Progress to Date

claimants who allege
discrimination
occurred during the
period January 1,
1983 to December
31, 1984.

settle substantiated claims;
49 of those were returned
by claimants unable to
secure units.




Baseline Assessment of Public Housing Desegregation Cases: New York 7-392

Prior to the TSAP ordered under the consent decree, the Housing Authority had no formal tenant
selection and assignment plan in place. HUD was implicated in the consent decree, in part,
because of its knowledge that a TSAP did not exist during its 1983 Title 6 enforcement audit of
the Housing Authority.2%® Specifically, the TSAP describes:

. how a prospective tenant can apply for an apartment;

. the priority codes assigned to applicants;

. the specific information that NYCHA must provide to applicants to determine eligibility;
o procedures for scheduling eligibility interviews and project assignment;

. procedures for transfers;

. processes for recruiting applicants for projects that have exhausted applications;

. procedures for assigning tenants to new projects; and

. procedures for monitoring the new system.

The TSAP is very detailed and was carefully designed to make sure that there would be no
discretion or special favors in the application and tenanting process. It was noted by both NYCHA
and Legal Aid staff that having a detailed, inflexible TSAP is a benefit for all parties concerned.

In July, 1995, NYCHA proposed to modify the TSAP to include “income tiers,” designated as Tier
3 (highest income), Tier 2, and Tier 1 (lowest income). NYCHA'’s proposed “working family
preference” would establish new local priorities (priorities that local housing authorities are
allowed to make) as part of the applicant selection process. The highest local priority would be
assigned to Tier 3 applicants and the second priority to Tier 2 applicants. The lowest priority
would be assigned to Tier 1 applicants, but only to those who were working or disabled. Thus,
Tier 1 families receiving public assistance would receive no local priority. In addition, federal
preference holders would be categorized as working/disabled households or nonworking
households and priority would go to the working/disabled. NYCHA proposed to increase to 50

208 According to several key informants, the audit also showed that neighborhood preferences and director’s
card referral policies were in place, further implicating HUD.
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percent the proportion of new rentals to local preference holders and reduce the proportion of
rentals to federal preference holders to 50 percent.

In July, 1997, the plaintiffs’ motion enjoining the “working family preference” was granted. They
claimed that the preference would have the effect of not allowing any families on public assistance
into public housing and increasing homelessness. And, at the core of the Davis case, it would
have a discriminatory effect on minorities. The plaintiffs argued that, in most cases, the
differences between the percentages of each racial group receiving units under the TSAP
approved in the consent decree and the percentage of that racial group receiving units under the
proposed TSAP were significant. That is, white households would be receiving more units than
they currently were, and minority households would be receiving fewer. In addition, the plaintiffs’
expert compared the projected white admission rates of 9.9 percent under the proposed TSAP to
the white admission rates for each year from 1990 on and found that this rate was significantly
higher than the rate in any other year examined. The plaintiffs’ expert also concluded that at the
11 affected developments that remained more than 50 percent white as of June, 1996, the
process of desegregation would be reversed at four, would stop at four, and would slow
significantly at three.?%°

In November, 1997, an injunction barring the working family preference from the 21 Davis consent
decree developments that were still predominantly white (out of the 31 originally designated in
the consent decree) was entered. In December of that year, NYCHA issued a new TSAP
complying with that injunction. Testimony on the new TSAP was heard in October, 1998, and a
decision was expected shortly, thereafter.

2.2 Remedial Relief

2.2.1 Claims for Public Housing Units

209 West Publishing, 1997 WL 407250 (SDNY).
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The substantial portion of remedial relief under Davis came in the form of public housing units.
Thirty-one NYCHA developments were identified as “affected developments” under the consent
decree and 1,990 “victims” were calculated. To calculate the number of “victims” and identify the
affected developments, Legal Aid statisticians compared the racial and ethnic characteristics of
the NYCHA tenant and applicant pool with those of the tenants currently residing at each
development. For each development, the number of “excess” whites was determined. Using a
95 percent confidence interval, it was concluded that 1,990 more white households moved into
31 predominantly white NYCHA developments than was expected had steering not occurred.2'°
The remedial relief translated these victims into units for which minority NYCHA applicants and
tenants could file claim. The 31 affected developments, their location, and number of victims/units
are presented in Table 3.

210 All other NYCHA developments are predominantly minority.
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Table 3. The 31 Affected Developments in the Davis Consent

Decree

PROJECT BOROUGH VICTIMS
Bay View (NE) Brooklyn 204
Berry (NE) Staten Island 111
Boston Road Plaza (E) Bronx 35
Cassidy-Lafayette (E) Staten Island 69
First Houses (NE) Manhattan 5
Forest Hills Coop (P) Queens 38
Fort Independence (NE) Bronx 15
Fulton (P) Manhattan 14
Glenwood (NE) Brooklyn 141
Holmes Towers (P) Manhattan 52
Isaacs (P) Manhattan 39
Latimer Gardens (P) Queens 6
Meltzer Tower (E) Manhattan 35
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Table 3. The 31 Affected Developments in the Davis Consent

Decree

PROJECT BOROUGH VICTIMS
Middletown Plaza (E) Bronx 63
New Lane Area (E) Staten Island 59
Nostrand (NE) Brooklyn 167
Parkside (NE) Bronx 11
Pelham Parkway (NE) Bronx 99
Pomonok (NE) Queens 132
Randall Ave. Balcom Ave. Bronx 42
(E)

Ravenswood (NE) Queens 14
Robbins Plaza (E) Manhattan 45
Seward Park Ext. (P) Manhattan 5
Sheepshead Bay (NE) Brooklyn 89
South Beach (NE) Staten Island 69
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Table 3. The 31 Affected Developments in the Davis Consent

Decree

PROJECT BOROUGH VICTIMS

Strauss (P) Manhattan 5

Todt Hill (NE) Staten Island 99

Vandalia (E) Brooklyn 55

Vladek (NE) Manhattan 141

W Brighton I | (E) Staten Island 29

Woodside (NE) Queens 103
TOTAL 1,990

NE=Non-Elderly; E=Elderly; P=Partially Elderly

Source: Davis Consent Decree, Exhibit A

2.2.2 Section 8 Subsidies

The Davis case and consent decree focuses on the tenanting of public housing units and not on
other subsidies provided by the housing authority. However, a small portion of remedial relief
came in the form of 200 Section 8 vouchers. During settlement negotiations, NYCHA claimed
that a statute of limitations limited its ability to provide relief only to the period beginning January
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1, 1985 to December 31, 1990 (to May 31, 1991 for Staten Island claims) although the claim
period under the consent decree began January 1, 1983. The 200 special Section 8 vouchers
were to be provided to claimants with substantiated claims of discrimination that occurred
between January 1, 1983, and December 31, 1984. There is some debate as to the reasons for
providing the vouchers to this special group of claimants. While NYCHA invoked the statute of
limitations, the plaintiffs’ attorney contends that no such statute existed. But to expedite the
settlement, all parties agreed that HUD would provide the vouchers as part of the remedy and
estimated that the number of claimants for this period would be around 200. Given a 15-year life
for the vouchers, the vouchers are estimated to be worth approximately $24,000,000.

2.2.3 The Claims Process

Within 30 days of the entry of the consent decree, NYCHA was to have provided information to
the public about the Davis case and the claims process. In 1993, NYCHA began advertising in
newspapers and at community centers. It also posted information at its developments and sent
letters to individual minority residents. Forty-thousand dollars was spent on outreach by Legal
Aid staff to provide information about the claims process to minority NYCHA residents and
applicants. Subsequently, about 8,000 claims were received, 2,000 of which were validated by
HUD. Any “disqualified” claims had to be reviewed by Legal Aid staff, and NYCHA also had an
appeals process in place. According to NYCHA staff, of the 6,000 claims disqualified, none were
appealed. Legal Aid staff, however, noted that it did successfully renegotiate some disqualified
claims.

To file a claim, claimants were required to document the circumstances around their initial
interview (or transfer request). They could select up to three developments on their claim.?'
Claimants were prioritized according to eligibility date (the date of their initial interview or transfer
request) and apartment size. To be eligible for relief, claimants had to do the following:

211 According to our focus group participants, there is some discrepancy as to what choices claimants had.
Some thought that they could select three developments; others thought claimants could only select three boroughs.
NYCHA and Legal Aid staff both agreed that claimants could select up to three developments in their claim.
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1) file a claim;
2) be a black or Hispanic applicant;
3) have been interviewed for conventional public housing or requested a transfer

between developments during the relevant period;

4) have been eligible for either housing or transfer;

5) have requested or would have requested placement in one of the 31 affected
developments at the time of eligibility interview; and

6) not have gotten placement or transfer in any of the 31 affected developments.

For claimants to prove that they would have requested placement in one of the affected
developments, they had to provide a reason why they would have made such a request at the
time of eligibility, such as to be close to family members or place of employment.

23 Implementation Progress

2.3.1 Public Housing Claims
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Claimants were assigned to the affected developments beginning in 1995. Three out of every
four vacancies in each development were to be filled by validated claimants until the number of
units shown in Table 3 was reached. To date, 780 claimants have moved to one of the 31 affected
developments. Legal Aid and NYCHA staff report that most of them, although not all, were able
to move to one of the three developments of their choice.?'> Some claimants moved, or were
encouraged to move (by both NYCHA and Legal Aid Staff) to other developments in order to get
a unit more quickly. Six-hundred (600) claimants remain on the waiting list. (Others dropped off
the list for various reasons, e.g., no longer wanted a unit, no longer qualified for public housing).
The reasons for the wait include: a lack of vacancies in the development of choice; no units of the
appropriate bedroom size; and an inopportune time for the household to move (for example,
having children who are in the middle of a school year or a family member receiving medical
treatment).

Table 4 provides data on the racial composition for the 31 affected developments, comparing data
from 1991 (pre-consent decree) and 1997.

2.3.2 Section 8 Claims

Claimants who received Section 8 under the consent decree had to use their vouchers within one
year and were not geographically restricted (therefore, no mobility counseling was required). Any
vouchers not used by this group could be claimed by class members from subsequent years. Of
the 200 vouchers available to claimants, only about 100 were needed for substantiated claims.
And of those 100, only 51 were actually used by claimants. A number of reasons for this low
lease up rate were cited by several key informants. In general, there is a 40 percent turn back
rate (down from 50 percent a few years ago) for any Section 8 certificates and vouchers due to
the extremely tight New York rental market. 2'* There are few vacancies (especially with large

212 See Section 3 for focus group participants’ opinion.

213 Other sources corroborate this information (see Kennedy and Finkel, 1994).



Baseline Assessment of Public Housing Desegregation Cases: New York 7-401

units) available under the current fair market rent level. In New York, most “successful’” Section
8 recipients use their subsidy to pay for rent on their existing unit (i.e., they certify in place) and
are primarily small family households and the elderly. We were unable to secure any information,
from either NYCHA or Legal Aid, on where the 51 consent decree vouchers were used.
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Table 4. The 51 NYCHA Arttected Developments

Percent Change in White Tenacy after Consent Decree

Project Name

1991
% White
Households

1997
% White
Households

Bay View 64.9 38.9
Berry 79.8 61.3
Boston Rd. Plaza 457 23.6
Cassidy-Lafayette 74.2 55.8
First Houses 44.8 28.2
Forest Hills Co-op 65.6 54.3
Fort Independence 31.7 13.6
Fulton 43.9 30.2
Glenwood 65.7 36.2
Holmes Towers 52.5 33.7
Isaacs 59.7 40.3
Latimer Gardens 33.6 24.7
Meltzer Tower 491 29.1
Middletown Plaza 76.0 56.0
New Lane Area 85.9 74.9
Nostrand 73.3 37.7
Parkside 19.1 11.3
Pelham Parkway 61.6 40.4
Pomonok 63.6 47.6
Randall Ave/Balcom Ave 44.6 25.2
Ravenswood 329 23.5
Robbins Plaza 78.9 60.7
Seward Park Ext 35.2 264
Sheepshead Bay 63.4 39.3
South Beach 72.7 55.2
Strauss 44 4 32.2
Todt Hill 67.3 50.5
Vandalia 44 1 247
Vladek 19.7 14.0
W Brighton |l 29.2 211
Woodside 21.6 17.2
TOTAL ALL DEVELOPMENTS 51.0 34.0

Source: Tenant Data, New York City Housing Authority



Baseline Assessment of Public Housing Desegregation Cases: New York 7-403

2.3.3 Monetary Awards and Services Provided to Claimants

A monetary award totaling $60,000 was made only to the five named plaintiffs in the suit. Although
the consent decree did not require significant amounts of spending on services for or assistance
to other claimants, a significant amount of resources was devoted to its implementation. The
Office of the Davis Consent Decree was opened in 1991. This office has a small staff dedicated
solely to the implementation of Davis decree, in coordination with other departments within the
Housing Authority also working an various aspects of the decree. In addition, a full-time staff
member at Legal Aid was funded for a time by HUD through FHIP (Fair Housing Initiatives
Program) money.?'* Staff in NYCHA’s Department of Equal Opportunity also assist in various
aspects of the decree, as do staff from the Housing Authority’s Law Department.

Other assistance to claimants included moving costs up to $650 (paid directly to a moving
contractor) and utility hook ups. Moving costs and utility hookups were made available only to
claimants who moved subsequent to their initial eligibility interview or transfer request (that is,
they made a move after their initial interview or transfer request and prior to moving to one of the
affected developments under the claims process). Transferees were also able to get their security
deposits transferred as well.

Unlike many other consent decrees, Davis did not specify any mobility counseling as part of the
relief. However, NYCHA’s TSAP does note that it provides related assistance, such as making
“project information books” (which highlight the amenities of each NYCHA development and its
surrounding community) available to all applicants and transferees.

24 Implementation Barriers

214 The funding has now been canceled because Legal Aid does not have substantial equivalency. The staff
person still works full-time on Davis, but is funded through grants.
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NYCHA and the plaintiffs view the success of the Davis consent decree differently. What is of
interest is that it is NYCHA staff who say that the decree has not substantially affected racial
balance at NYCHA developments (“Let’s not kid ourselves, it’s only 31 developments”) and Legal
Aid staff who says the consent decree has been “enormously effective...It put an end to 30 years
of secret discrimination.” Neither side, however, likes the fact that there are 600 claimants still on
the waiting list and that progress in moving them off the list has slowed tremendously. At the
beginning of the assignment period, on average, approximately 25 moves would occur each
month. More recently, the number of moves has been estimated at only around eight per month.

NYCHA staff assert that the terms of the consent decree have too much latitude—that many
waiting list claimants are “dragging their feet” on accepting a unit because they have the flexibility
to do so. There is no time period by which these moves must be completed, and there is no
penalty to claimants who refuse to accept a unit offered. Units may be refused simply because
the timing is “inconvenient” for the household. NYCHA staff told us that the remedy should have
to end somewhere and suggest giving claimants three years to move since after that “a family
stays put.”

Another burdensome aspect of the consent decree, according to NYCHA, is that “everything that
has to do with tenant assignment has to be cleared with the plaintiffs’ attorney and with DOJ.”
Although Legal Aid is currently involved with NYCHA in, sometimes contentious, negotiations of
the revised Tenant Selection and Assignment Plan, it is not evident that their or DOJ’s involvement
in implementing the consent decree has caused any major delay.

According to all parties, though, the major barrier to moving the remaining claimants off the waiting
list is that there are currently no vacancies in the 31 affected developments. As stated earlier,
NYCHA developments, especially the predominantly white ones, are still attractive places to live
and, therefore, have little turnover. Perhaps adding to this shortage of available units is the fact
that a significant number of elderly residents are living in developments designated as non-elderly,
sometimes in underoccupied units.?'® For example, in 1996, nearly 3,700 single elderly persons

215 Tenpant Data, 1991 and 1997, New York Housing Authority.
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were living in the 15 non-elderly developments affected by the consent decree.?'® NYCHA’s
TSAP specifically calls for the transfer (voluntary or involuntary) of tenants living in underoccupied
units and designates such transfers as Code 0, the highest priority. We have no information on
whether this, or any other, policy is being implemented in order to assist the remedial efforts.

Although both NYCHA staff and Legal Aid now encourage claimants to accept units in
developments other than their first choices to facilitate a quicker move, many claimants told us
that they feel entitled to the developments they asked for. They say that they were asked by
NYCHA to choose the developments they wanted to move to on their claim form, and they will
wait for an opening rather than accept an alternative. In addition, there are a few developments
that many minorities simply do not want to move to, such as those on Staten Island (whether
because of its racial makeup or its remoteness). Even plaintiffs’ attorney notes that they may
need to look at other, less choice-based, policies in the future to facilitate full implementation.

Finally, according to some of our key informants, NYCHA is not without its administrative
problems. Interviews with the plaintiffs’ attorney, local community groups, and NYCHA tenant
leaders noted that the agency often does not keep residents informed about policies and that it is
not in compliance with federal regulations on resident participation in policy making. This
perceived lack of resident input and participation in the consent decree has caused significant
resentment on the part of some of the current residents of the 31 affected developments. And
this resentment may have caused some of these developments to be viewed as “hostile” by
claimants. Some tenant leaders in the affected developments have repeatedly complained to
their local representatives about what they perceive as unfairness in the way the consent decree
has been implemented (tenant leaders’ views are detailed in Section 3: Impacts on Residents).
One tenant newsletter, for example, claims that HUD and NYCHA are using the consent decree
“as a weapon...in their intentional discrimination against White families...”?'”

216 This does not include the nine developments that are designated as “Partially” elderly, and it is not clear
from NYCHA'’s data how many of these residents are living in underoccupied units.

217 The Tenant, Vol. 46, No. 5 (published by Tenants Council).
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The consent decree has prompted some changes within NYCHA, however, not the least of which
was the firing of management and line staff who helped establish and perpetuate the
discriminatory practices and policies highlighted in the Davis complaint.

2.4.1 Implementation Facilitators

A number of factors in the Davis case have allowed the implementation of the remedies in the
consent decree to be relatively successful. First, NYCHA is a very well-managed housing
authority that has dedicated significant staff time to the implementation efforts. The agency has
an Office of the Davis Consent Decree, and staff in the agency’s Department of Equal Opportunity
and Law Department assist in various aspects of the implementation.

Second, NYCHA has good housing stock that is desirable to both minorities and whites and that
is situated within the context of an extremely tight private rental market. Unlike in many areas of
the country, it does not take as much effort to persuade minority families to move into
predominantly white developments in white neighborhoods.

Finally, the narrow focus of the Davis consent decree is, itself, a facilitating factor in
implementation. Unlike most of the other cases in our sample, the consent decree does not
provide for comprehensive remedies such as demolition and replacement, equalization of
developments, community development, desegregative moves by white public housing residents,
or mobility counseling. This limited scope allows for implementation efforts, supplied with
adequate resources, to be clearly focused, and, in the end, achievable.

3.0 Impacts on Residents

This section of the case study presents a documentation of the impact of the consent decree and
its remedies on NYCHA claimants, specifically regarding households that successfully moved to
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one of the affected developments and those that are still on the waiting list. In addition, we also
provide brief information about the impacts on current residents (non-claimants) at two of the
affected developments. Information for this section was culled from focus groups, group
interviews, discussions with tenant leaders, and interviews with key informants (e.g., NYCHA
staff, plaintiffs’ attorney). Focus groups were conducted with two groups: claimants who had
moved and claimants who were still on the waiting list. Information about focus group participants
is provided in Table 5, and recruitment and selection information on all focus groups is found in
Appendix A. A group interview was conducted with clients of Legal Aid who had filed claims and
were in various stages of moving. An interview with tenant leaders was conducted at one of the
31 affected developments with a large number of consent decree units. We also received
correspondence from one other tenant leader who could not attend our group interview.

3.1 Major Themes

All of our key informants stated that they had heard of no complaints from claimants who had
moved to affected developments and that, on the contrary, feedback was quite encouraging. One
said “They love their apartments and their new neighborhoods.” Neither Legal Aid nor NYCHA
have fielded any racially-based complaints by claimants. In our focus groups, however, we did
hear complaints of racial hostility by white tenants in affected developments. Moreover, neither
side has apparently talked much to those claimants who are still on the waiting list. We found
through our focus groups that this group also has discrimination complaints, but these are directed
at NYCHA staff and stem from their ongoing pursuit of NYCHA housing.?'8

Areas of discussion for both of our focus groups and the group interview with claimants were
similar, and we combine all of their responses in this section. There were four main areas of
interest:

218 It should be noted that although our focus group participants were recruited through a random selection of
all claimants, ultimately they self-selected to participate. Therefore, their opinions and experiences may not be
representative or typical of all claimants.
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(1) The claims process, including reasons they filed a claim, why they wanted to move to one
of the affected developments, what they thought of the claims process;

(2) Major barriers to moving (anticipated or actual), including how barriers were overcome;

(3) Their experience (anticipated or actual) in the new community, including what they liked
and did not like, how accepted they felt by their neighbors, and what new opportunities
were expected or presented; and
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Table 5. Demographic Characteristics of Focus Group Participants

Average Number of Years 6.4
on Waiting List (claimants who
have not moved)

Average Number of Years 1.65
Living in New Development

(claimants who have moved)

Household Composition

Percent of Households with 80%
Children

Average Number of 25

Children

Gender

Percent Female 100%
Percent Male 0

Education

Less than High School
High School Grad
Some College

4 year College

Age

18-24
25-29
30-39
40-49
50-62
62+

Race/Ethnicity
African-American
Hispanic

Percent

20%
30%
20%
30%

0%
10%
60%
20%
10%

0%

80%
20%

3.141

Overall satisfaction with NYCHA and Legal Aid Society administration of the consent
decree, including what assistance they received or would have liked to have received

during the process.

The Claims Process

Claimants who had already moved were asked to describe the kind of place that they would want
to move to. All agreed that a good place to live is a neighborhood that is drug free, has nice
neighbors, and is close to amenities, such as transportation, good schools, supermarkets,
hospitals, and day care. These were the things they were looking for when they originally applied
for NYCHA housing or requested a transfer to one of the affected developments. Claimants still
on the waiting list placed more emphasis on adequate bedroom size and safety issues. These
participants, in particular, expressed a pressing fear of crime. Typical comments from both groups
follow:
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“I live in—right in—Crack Alley. And all these crack heads they go
on around here, they kicking in people’s doors, they try to come in
on you, and they shoot right into your door, they shoot right into
your window, these kids do not care.”

‘I am scared to death to stay here and | don’t want to stay here, I'm
trying to get out of here...”

Participants found out about filing a claim of discrimination under the Davis consent decree from
a variety of sources including: flyers hung in developments; daily newspapers; word of mouth;
and letters addressed to them through the mail. Some participants reported that they filed a claim
because when they applied for a public housing unit or for a transfer from their current
development, they were not given any choice or they suspected they were being ‘steered’ away
from good [predominantly white] developments.

“l saw one of the developments | wanted to move in, and then it
didn’t come easy...| was steered in another direction.”

“They accept my application at Parkside. | went there and signed
the lease, and | was ready to start packing and everything. As soon
as | opened the door they telephoned me, was downtown office
saying that they can’t give me the apartment at Parkside.”

As part of the claims process, claimants were allowed to choose three of the affected
developments they wanted to move to. Participants told us that they did not receive their first
choice due to bedroom size restrictions or availability, and many said they did not receive any of
their three choices. Often the reasons were not clear to the participants.
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“I picked one [development] in Queens, but they have co-ops over
there and | wanted to live in a co-op. They sent me a letter saying
| wasn't eligible for the co-op and | wondered why because it’s on
the list.”

“They had housing I didn’t even know existed, and that’s what they
sent me to... Then they tell me | have to accept this, if you don’t
accept this, then you will just lose out on this, you know, your
decree. It was just terrible.”
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3.1.2 Major Barriers to Moving

Most participants reported they had been waiting between five to twelve years for a unit in a new

development (some of this wait was, of course, after the initial interview). They expressed
frustration with the long wait and the process. Some participants believed the reason that they
had been waiting was due to the lack of available apartments. Others felt as though they were
still being discriminated against by NYCHA because they were not able to move into a unitin one
of the developments they had chosen.

“I said what about the Smith Houses on the lower east side, no that
was maxed out. All the places that | had mentioned, they didn’t
have nothing. I'm like but people die, | mean, come on. Don't
people die and leave places empty?”

“I feel like I'm being discriminated against now...it don’t make sense
to jump out of the pan into the fire. But, if | had gone straight and
filled out a regular housing application, | would not have waited six
years. Even though it would have been in a bad place and
everything, | would not have waited so long. And | feel like I'm being
discriminated against still now.”

3.1.3 Experience in the New Community

Many of our participants complained of increasing problems in their new communities. Most
complaints focused on overcrowding due to inappropriate bedroom size, poor maintenance,
increased drug activity, dangerous dogs, and overall poor sanitation. Participants noted that
these changes had occurred since the time they moved in and attribute the problems, in good
part, to a lack of adequate screening of new tenants.
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“It’s gotten worse. It used to be, when | first moved in there, it was
real quiet. It was real clean. Now it’s wild. It’s really wild.”

“Housing still does a good job as far as coming to fix stuff and things
like that, but it’s just the people that they’ve allowed to move in here
now. Not only that, but the people that was quiet and peaceful
moved out.”

When asked about feeling accepted by the people in their community, reaction was mixed. Some
participants believed their white neighbors felt apprehensive or even scared of them. Although
they had some awkward experiences, these participants felt more comfortable once they got to
know their new neighbors. Not all participants agreed, however, and a few expressed that the
development was highly segregated with “the white kids on one side and the black kids on the
other.” Participants also expressed their concern that white residents were moving out of their

developments.

“..Caucasian [whatever] people’s children play to one side, and
black, whatever you want to say, play to the other side of the
development, it’s like in half...”

“What I'm noticing is that people like us [black] that felt
discriminated against...all they’re doing is transferring us from one
area to the next areas and the people [white] that lives there that
they’re trying to integrate, they’re moving out so it’s still the same
thing...”
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Finally, when participants were asked if they had any concerns about moving into predominantly
white developments, they said they preferred to live in a neighborhood where there was a diverse
mix, and their neighbors would care about the community. Their ultimate solution to this problem

is better screening of tenants.

“Instead of just putting everybody in there, they should like, [use]
some kind of screening process. They make the rest of us look
bad.”

“l just want to live around people who care about where they live
at.”

“l feel that sometimes one person makes it bad for the rest of us...”

3.2 Current Tenants (non-claimants) Living in Affected Developments

To supplement our discussions with claimants, we also spoke with a small group of tenant leaders
at one of the affected developments. The development is a large one with a substantial number
of consent decree units. Our group consisted entirely of seniors—two African-American and one
white—and all had lived in the development for at least 30 years.

This group said that they first became with familiar with the Davis consent decree in 1991. They
reported that prior to the influx of Davis tenants, a majority of the residents in their development
were working, and that the development was racially mixed. They believed that after the consent
decree, 75 percent of incoming tenants did not work and the development had become
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overwhelmingly minority.2'® Tenant leaders attributed recent problems at the development
specifically to the Davis tenants and NYCHA'’s failure to provide adequate services for them.
These problems include drug activity, graffiti, prostitution, tenants fighting, filth, illegal pets,
unattended children, and more noise. They also complained about the lack of services available
for young children in the development, many of whom have come as a result of the Davis decree,
adding to the increase in some of the identified problems.

Tenant leaders also suggested that due to the influx of Davis tenants, long-time residents of the
development are moving out. One tenant leader suggested that reverse discrimination was in
place, and accused HUD of “creating a ghetto.” This tenant complained, “if something isn’t done
we will be like other developments.” And while this group seemed sympathetic at first to Davis
tenants not having adequate resources at their new developments (such as recreation for their
children), they also believe that “If people have another apartment [at another development], they
should stay in it.”

4.0 Conclusions as of Fall, 1998

Although there are a number of barriers to full implementation of the Davis consent decree, the
remedies have been, on the whole, fairly successful. The Tenant Selection and Assignment Plan
has been fully effective since 1995. Seven-hundred and eighty (780) black and Hispanic families
have moved to once predominantly white developments and 51Section 8 vouchers have been
provided for claimants not eligible for public housing. Claimants who have moved to NYCHA'’s
affected developments have been generally satisfied with their housing and their community,
although some say they feel racially isolated.

219 Although the percentage of families on welfare almost doubled between 1990 and 1996 at this particular
development, only 15 percent of all families there received such assistance in 1996. The minority population also
increased from 37 percent to 52 percent during that time period (Source: NYCHA Tenant Data, 1990 and 1996).
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The implementation efforts were facilitated by the relatively narrow scope of the remedies, the
substantial resources that NYCHA was able to dedicate to implementatio, and the attractiveness
of a choice of the 31 affected developments offered to claimants. However, six hundred (600)
families are still on the waiting list for public housing and half of the Section 8 vouchers were
turned back by claimants unable to find housing. The rate of move-ins has decreased dramatically
over the last few years.
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The primary inhibitor on the public housing side of the remedial order is a lack of units in the 31
affected developments available to claimants. The attractiveness of these developments means
a slow turnover in units. In addition, resentment on the part of non-claimant tenants in some of
the affected developments may be deterring some claimants from moving to those developments.
On the Section 8 side, clearly, the biggest problem is a tight and expensive private rental market.

How will NYCHA provide relief for those 600 claimants still on the waiting list? Given that there
is no set timetable for the remedy to “end,” one solution, as suggested by both NYCHA staff and
plaintiffs’ attorney, is to provide claimants with less choice-based options. Moreover, the
proposed changes to the TSAP, according to plaintiffs’ attorney, will have a discriminatory effect
on minorities, negating much of the progress that has already been made.
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Baseline Case Study: Omaha, Nebraska

by

Diane K. Levy and Malcolm Drewery

1.0 Introduction

Four named plaintiffs filed a class action suit in 1990, Hawkins v. (Kemp) Cisneros??°, on behalf
of themselves and class members, alleging that the Omaha Housing Authority (OHA), the U.S.
Department of Housing and Urban Development (HUD), and the City of Omaha administered
federal housing assistance programs in a discriminatory manner that served to maintain a system
of racially segregative housing.??" Specifically, the plaintiffs alleged that OHA deliberately sited
public housing developments in the minority areas of Omaha and used special criteria to screen
applicants to the housing authority’s scattered-site program that were discriminatory.

The case went to trial, but the parties agreed to settle shortly after hearings began. On January
21, 1994, the settlement agreement was approved and signed by the parties to the Hawkins

220 The Hawkins case refers to Mary Hawkins, Ersalene Davis, Toni Harris, and Ethel Bynum on behalf of themselves
and others similarly situated v. Henry Cisneros, Secretary of the United States Department of Housing and Urban
Development; The United States Department of Housing and Urban Development; Housing Authority of the City of
Omaha, and the City of Omaha.

221 Class members are defined in the settlement as “all past and present applicants for and past and present recipients
of federal housing assistance administered by OHA for low-income persons in Omaha; past and present residents of
Tommie Rose Gardens [a private Section 8 development]; residents (as of July 31, 1991) of Logan Fontenelle Homes
eligible for, but excluded from, scattered site single-family dwellings operated by OHA.”
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lawsuit. The settlement agreement specifies a number of actions that defendants are required to
take that focus on the demolition and replacement of public housing units, issuance of new
Section 8 subsidies, establishment of a housing mobility program, and inspections of properties
accepting Section 8 subsidies. The maijority of the elements have been implemented, although
one key element, the provision of replacement housing, had not been completed at the time of
the Urban Institute site visit in October, 1998.222

222 This case study reflects the status of implementation of the settlement-agreement elements as of October, 1998. It
does not reflect actions that may have occurred since the Urban Institute’s site visit.
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1.1 Background on the City of Omaha and the Omaha Housing Authority

Located on the Missouri River, the city of Omaha established itself early on as a center for
livestock markets and meat packing plants. While there is still a strong connection between
Omaha and steaks, the economic base of the city has shifted towards telecommunications. By
the mid- to late-1990s, there were more than 24 telecommunications businesses in the city
(Greater Omaha Chamber of Commerce, 1998).

According to the 1990 Census, the population of Omaha was 335,795. Eighty-four percent of the
population was white and 13 percent was black.??> Three percent of the population was of
Hispanic origin. The city’s population grew by nearly seven percent between 1980 and 1990.
(See Table 1). Population growth was strongest among minority groups. While the white
population increased by 4.7 percent, the black population increased by 15.7 percent and the
Hispanic population increased by 31.9 percent.

The 1990 Census data show a city highly segregated by race. (See Figure 1.) With the exception
of two tracts, all tracts with more than 10 percent black population are located in the northeast
portion of the city. The thirteen tracts with between 50 and 90 percent black population are
contiguous to each other and surround the two tracts that are between 90 and 100 percent black.
The dissimilarity index in 1990 for the City of Omaha was 73 while the index for the Omaha MSA
was 69.2.

Omaha has a history of racially segregated housing and community patterns, with spatial patterns
established as early as the 1920s (Greater Omaha Chamber of Commerce). By the 1920s, an
area of north Omaha was clearly established as the African-American community. This
community had a number of black-owned businesses and services, as well as firm boundaries.
It took an open housing ordinance to make it possible for African-American citizens to move to
other areas of the city. The African-American community experienced considerable economic
decline by the 1960s, and in 1968 there were riots along the area’s main business corridor.

223 The term “African-American” is used in this report. The term “black” is used when referring to census and Omaha
Housing Authority data.
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Table 1. Population Changes in Omaha??*

City of Omaha
Total Population
1980 Population 314,267
1990 Population 335,795
Change 21,528

Percentage Change | 6.9%

White Population

1980 Population 268,995
1990 Population 281,676
Change 12,681

Percentage Change | 4.7%

Black Population

224 Figures for white and black persons are not exclusive of persons of Hispanic origin.
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1980 Population 37,889
1990 Population 43,829
Change 5,940
Percentage Change 15.7%
Hispanic Population

1980 Population 7354
1990 Population 9,703
Change 2,349
Percentage Change | 31.9%

Source: U.S. Census
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INSERT FIGURE 1
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Since the late 1930s, the Omaha Housing Authority (OHA) built five multi-family public housing
developments with federal funds. Logan Fontenelle, the oldest development, was built in 1938.
The second half of the project, Logan-Fontenelle South, followed in 1941. Southside Terrace
development was built in 1939. In the early 1950s, three developments were constructed; Hilltop
Homes in 1951, and Spencer Homes and Pleasantview Homes in 1952. Prior to the Hawkins
settlement, the housing authority demolished or reconfigured a number of units at three
developments. In the late 1970s, Southside Terrace development was involved in a density
reduction program that reduced the number of units by 170 and 57 units at the Spencer Homes
development were demolished in 1982 to allow freeway expansion. Replacement units for both
developments were sited in the same general area. OHA sought approval from HUD in 1989 to
demolish 194 units in Logan Fontenelle North and replace the units with single-family homes
located throughout city, except within designated census tracts. The majority of the specified
census tracts had a minority population greater than 35 percent (Defendants’ Motion for
Summary Judgement (Motion for Judgement), 1993).

OHA began the city’s first scattered-site public housing program in the early 1980s, financed with
public housing development funds, Section 8 New Construction program funds, and CDBG block
grant money. In 1980, HUD approved OHA’s proposal to build 56 units of scattered-site public
housing. Between 1980 and 1991, the housing authority has purchased or built 272 scattered-
site units, configured as duplexes, townhomes, and single-family houses (Motion for Judgement,
1993). Scattered-site public housing is part of OHA’s homeownership project.??> The program
requires a tenant to decide whether to buy the scattered-site unit or to relocate after living in the
unit for five years. Program participants receive homeownership education assistance. If they
elect to purchase the unit, part of their rental payments, calculated pursuant to HUD regulations,
is applied toward the purchase.

For purposes of this report, 1990 OHA data serves as the baseline data for the public housing
developments. Data from 1990 identify 24 public housing developments with a total of 3,954
units.??® The smallest of these developments had 19 units and the largest had 418 units (Logan

225 Note that HUD has never approved this project.

226 HUD Field Office staff report that a 1991 HUD monitoring review of OHA indicated that OHA had 3,152 units of
public housing in 1991. Logan Fontenelle North and South had 265 units remaining and 22 units of replacement
housing had been acquired for Logan Fontenelle North. Based on the 1991 review, HUD staff estimates that OHA had
approximately 3,283 public housing units in 1990, not 3,954 units.



Baseline Assessment of Public Housing Desegregation Cases: Omaha, Nebraska 8-426

Fontenelle). Half of the developments had less than 50 percent black households and half had
over 50 percent black households. A slightly finer distinction indicates that nine developments
had less than 30 percent black households, nine had over 70 percent black households, and six
had between 30 and 70 percent black households.??” (See Figure 2.) Stated differently, eighteen
developments, or 75 percent, were either predominantly white or predominantly black, while six
developments could be considered relatively integrated. With one exception, the predominantly
black developments were located in census tracts with 50 to 100 percent black population. Most
of the predominantly white developments were located in tracts with zero to ten percent black
population. Two of these developments were in or on the border of tracts with ten to 50 percent
black population.

By the fall of 1998, OHA had approximately 2,925 units of public housing. (See Table 2.) Of this
number, 2,325 units were located in multi-family developments or elderly/disabled high-rises as
compared to 3,954 in 1990. Staff indicated that there were three multi-family developments with
a total of 786 units. Southside Terrace had 368 units, Pleasantview Homes had 300 units, and
Spencer Homes had 118. In addition to the large developments, there were over 600 units of
scattered-site public housing.??®6 There were twelve public housing high-rises, which provide a
total of 1,539 units for elderly, disabled, and/or handicapped persons.

Table 2. OHA Properties as of Fall 1998

Omaha Housing Authority Properties - Fall 1998

Multi-Family Developments 786
Southside Terrace 368
Pleasantview Homes 300

227 HUD Field Office staff report that the 1991 monitoring review indicated that in 13 OHA public housing developments,
92 percent or more of the residents were of one race.

228 HUD Field Office staff reported that OHA had 474 units of scattered-site public housing units and an additional 56
scattered-site units under its Section 8 New Construction Program.
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Omaha Housing Authority Properties - Fall 1998

Spencer Homes 118
Elderly (12 Towers) 1539
Scattered-Site Houses 600
Total 2925
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INSERT FIGURE 2



Baseline Assessment of Public Housing Desegregation Cases: Omaha, Nebraska 8-429

OHA data indicate that there were 4,927 households receiving Section 8 assistance in 1990.
Breakdowns of subsidy holders by race shows that 3,239, or 66 percent, were black and 1,529,
or 31 percent, were white. In 1993, the total number of households receiving Section 8 dropped
to 2,438.22% Again in 1993, the majority of recipients were black (1,280, or 53 percent), though
the percentage difference between black and white recipients decreased. There were 1,025 (42
percent) white households receiving Section 8. Data from 1996 indicate that there were 3,332
households receiving Section 8. Of the 3,332 subsidy holders, 2,152, or 65 percent, were black
and 985, or 30 percent, were white.

The majority of Section 8 subsidy holders in 19932% rented housing units in northeast Omaha.
(See Figure 3.) Mapping the Section 8 addresses by race shows that, similar to the location of
public housing developments, the majority of the black households with Section 8 resided in the
northeast section of the city, in predominantly black census tracts and in the tracts bordering those
areas. There is also clustering of white households with Section 8 in the northeast; however, the
majority of these addresses cluster just to the north and south of census tracts with over 50
percent black population. The area with the second highest concentration of Section 8
households is in the southeast. There are Section 8 addresses scattered throughout the
northwest and southwest areas of Omaha. Most of these addresses are of white households.

OHA was considered a high performing housing authority from the early to mid-1990s, after which
performance was rated lower. From 1991 to 1995, the agency received PHMAP scores above
90. The highest score, 98.65, was received in 1993 and the lowest score during that period was
90.86 in 1991. Staff did not provide the scores from 1996 or 1997; however, HUD Field Office
staff reported that the scores were 68.62 and 89.94, respectively. In 1998, the Omaha Housing
Authority’s PHMAP score dropped to 41.29, and was declared by HUD to be a troubled housing
authority. The OHA is now under the supervision of the Troubled Agency Recovery Center.

229 Researchers attempted to verify the Section 8 data received from OHA and to discover why the number of
participants fluctuated so greatly between 1990 and 1993. OHA staff did not respond to our requests for verification.
HUD Field Office staff reported that data from a 1991 HUD/FHEO monitoring review of OHA, indicated that OHA had
issued 3,279 Section 8 subsidies in September 1991. Of these subsidy holders, HUD data indicate that 69 percent
were black and 28 percent were white.

230 The Urban Institute is developing baseline information on the racial composition of OHA’s Section 8 program from
the agency’s 1993 program data.
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1.2 History of the Desegregation Litigation in the Hawkins Case

As in many U.S. cities, public housing developments in Omaha historically were segregated.
Developments built in the 1930s have been described as either “racially homogeneous or
bisected.” “Bisected” housing developments had buildings or portions of them that were
segregated by race even if whites and blacks were present in the development as a whole
(Coulibaly, Green, and James, 1998).

Developments across the U.S. not only were segregated, but also were sited in low-income areas
of the cities. “No attempt was made at either the federal or local level to diversify the location of
[Public Works Administration] public housing projects” (Coulibaly, et al, 1998). The developments
were built during a time when segregated housing was legal. Plaintiffs to Hawkins claim, however,
that the segregated system of housing has been maintained over time, even though the housing
authority discontinued its internal segregation policy in 1951 (Motion for Judgement, 1993). OHA
1990 data indicate that all but one of the public housing developments that have more than 70

percent black households are located in predominantly black census tracts. Two developments
that have between 30 and 70 percent black households are located in southern Omaha, in a tract
that is between 10 and 50 percent black. Two other developments, which also could be
considered more racially integrated, are located in northern Omaha near the borders of census
tracts that are over and under 50 percent black. With one exception, housing developments with
predominantly white households are located in or on the border of predominantly white census
tracts.

In the late 1980s, OHA proposed a major renovation of 194 units in the north half of Logan
Fontenelle. HUD approved the plan in 1989, but subsequently initiated discussions with the then-
Executive Director of OHA in which HUD suggested the units be demolished and replaced, one-
for-one, with scattered-site single-family units. The development itself was in poor physical
condition and the surrounding area had crime and drug problems. OHA staff recounted how the
Authority paid the sheriff's department to videotape drug transactions and gang activities in order
to make its case to the city police department that there were serious problems in the area.
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OHA met with residents of Logan Fontenelle in the fall of 1989 to discuss the demolition and
replacement plans for the development. Most tenants were in favor of the plan, but the city council
had to approve it before HUD could give the final go ahead. Residents were asked to show their
support of the redevelopment plan by attending the city council meeting in which the plan would
be discussed. OHA staff said that the council voted down the plan in December, 1989, because
of issues around definitions of “scattered-site.” Council members were concerned with how many
feet apart scattered-site units should be and how many units would be located in each district of
the city. Members did not want “too many units” in their own districts. According to HUD Field
Office staff, city council rejection of the plan for Logan Fontenelle proved to be the final straw in
a history of segregative practices.

At this point, Mary Hawkins and a group of public housing residents contacted Legal Aid to discuss
their difficulties with locating housing in non-impacted areas. Because Legal Aid could not take
on a class action case, residents contacted an attorney who was known in the African-American
community from her previous involvement with school desegregation and welfare cases. Named
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plaintiffs claimed that they were unable to obtain federally assisted housing outside of
predominantly black areas of the city due to the policies and practices of the City, the housing
authority and HUD that perpetuated a segregated housing system.

While researching the housing situation faced by public housing tenants, the attorneys discovered
that OHA's eligibility criteria for the scattered-site public housing units created a barrier to entry
for residents of Logan Fontenelle. To acquire a scattered-site unit, a person had to be employed
for at least one year at the time of application, have a monthly income of at least $833, and the
applicant had to have a personal interview with OHA’s Executive Director. Employed tenants with
very low incomes, retired, disabled and other persons receiving income from sources other than
wages, and newly employed persons were thus barred from the scattered-site units. According
to HUD Field Office staff, the criteria maintained the status quo neighborhood composition in
areas with scattered-site housing; blacks lived in black neighborhoods and whites lived in white
neighborhoods. (The first scattered-site program was intended to have housing outside of
impacted areas, but the plan met resistance from the city council. As a consequence, fewer-than-
intended scattered-site units were located in non-impacted areas.)

An amended complaint was filed by the plaintiffs’ attorneys on February 8, 1990. The city council
later reversed its decision on the Logan Fontenelle plan and HUD issued final approval for the
demolition and replacement of the units. In September, 1990, a preliminary injunction hearing
was held in regard to OHA’s scattered-site program because no existing Logan Fontenelle tenants
could meet the program’s requirements. The preliminary injunction was issued in November.
During this time the Logan Fontenelle units were demolished. However, displaced tenants were
not given an opportunity to move to non-impacted areas of the city because replacement units
were not yet available. The lawsuit included the issue of displacement along with the original
housing segregation claims.

Four Plaintiffs and four Defendants were named in the Hawkins class-action suit. The Defendants
were: the Secretary of the U.S. Housing and Urban Development (HUD) (Kemp, then Cisneros),
HUD, Omaha Housing Authority, and the City of Omaha. (See Table 3.) Although the role for
the city in the settlement agreement is small, parties to the case wanted the city included in the
settlement so it would not later veto construction of desegregative housing.
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The plaintiffs’ attorney made an offer to OHA to settle the suit in 1990. According to the attorney,
neither OHA nor HUD acted on the offer at that time. The case went to trial for seven days before
HUD attorneys contacted plaintiffs’ counsel with an offer to settle. HUD, Department of Justice
attorneys and the Plaintiffs’ attorneys outlined a settlement and presented it in court. At that point,
OHA’s executive director believed he had sufficient support from the state and federal government
to avoid settlement even though then-Secretary of HUD Cisneros wanted the suit settled. A
meeting was held in Omaha with Cisneros, Nebraska Senator Kerrey, the Governor, OHA, the
Mayor, an attorney from the Department of Justice, and other federal HUD representatives.
According to housing authority staff, the intent of the meeting was to convince Cisneros to change
his mind about settling the case. City attorneys, according to HUD Field Office staff, believed
they could win in court. Only after HUD said it would settle separately from OHA and would not
cover OHA attorney fees did the housing authority agree to settle the case. Parties to the
settlement other than OHA said there was considerable rancor throughout the case and this set
the tone for implementation. OHA staff, however, said that the process was not contentious.

Table 3. Overview of Defendants in the Hawkins Case

Defendant Institutional Role Alleged in Complaint

U.S. Department of Housing
and Urban Development
(HUD)

Administers, funds, and
supervises low-income
housing programs
established by Congress.

Failed to dismantle a de jure
system of racially segregated
housing established by both
HUD and the Omaha
Housing Authority.

Omaha Housing Authority
(OHA)

Operates public housing and
Section 8 in the City of
Omaha.

Maintained a system of
racially identifiable housing
projects through: the location
of new developments; the
use of a non-centralized
waiting list; unequal
maintenance of black
projects; application and
selection procedures that
result in maintaining the
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racially segregated housing

patterns.
City of Omaha City Council grants approvals | Maintained the de jure
for construction and system of racially segregated

demolition of public housing. | federally assisted housing in
a named development by
preventing the development’s
demolition and the
construction of scattered-site
replacement housing.

Information taken from the amended complaint, dated 2/8/90.

Following settlement, additional negotiations occurred to set the specific terms of the agreement.
Plaintiffs’ counsel were asked what they wanted, and, according to one of the attorneys, received
more than they had proposed in the earlier settlement offer presented to OHA in 1990. The case
was settled and the settlement agreement was approved by the U.S. District Court in Nebraska
on January 21, 1994.

Since reaching the settlement in 1994, parties to the suit have returned to court once. Plaintiffs
filed a motion to enforce the settlement as a response to problems that developed between OHA
and the agency administering the housing mobility counseling program. The agency complained
that it was not receiving the names and addresses of potential program participants from OHA.
This issue has since been resolved.

1.3 Overview of the Settlement Agreement and Progress as of Fall, 1998

The settlement agreement includes five major relief elements and three additional elements that
have not required major actions. The major elements are the:
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° demolition of public housing units at three developments and relocation of tenants in
replacement housing & mobility assistance for Logan Fontenelle North displacees;

. combination of Section 8 and public housing waiting lists;

. issuance of 100 new Section 8 subsidies with initial restrictions of use in impacted
areas; 23!

. development and implementation of a housing mobility counseling program; and

. inspections of Section 8 housing stock.

The other elements address neighborhood improvement efforts in two areas, attention to the
School Board’s desegregation plan as it may intersect with public housing tenant relocation, and
a review of utility allowances provided to residents of scattered-site and Section 8 units. For a
complete overview of the settlement, see Table 4.

231 The Hawkins settlement agreement defines an impacted census tract as a tract with minority population greater
than 35 percent according to the 1990 U.S. Census. The agreement includes Census Tract 58 with the impacted tracts
because it has had a heavy concentration of moderate rehab and existing Section 8 housing since the 1990 Census
was taken.
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Table 4. Overview of Hawkins Settlement Agreement Elements

Remedy

Description

Implementation
Responsibility

Progress To-Date

Tenant selection and
assignment plan
(TSAP)

Combine Section 8 and public
housing waiting lists;

Continue use of the existing TAP
for leasing multi-family,
conventional housing units.

Omaha Housing
Authority (OHA)

Cross-listing of the waiting lists has

TSAP guidelines are still in use.

Demolition and
replacement of public
housing

Re-contact displaced residents
from Logan Fontenelle North and
provide them with mobility
assistance in order to make
another move, should the
residents so choose;

Demolish housing at Logan
Fontenelle South, Hilltop Homes,
and Pleasantview Towers

Provide replacement housing for
displacees from each of these
developments.

OHA, with approval
from City Council and
HUD Field Office

Former residents were contacted an

Demolition at each site has been coil
demolished is 715;

Replacement housing for Logan For
completed by the end of 1996, as re
other developments is being provide
acquisition of off-site public housing
housing to be replaced.

New Section 8
subsidies

Provide OHA 75 Section 8
certificates and 25 vouchers;

Subsidies first available to eligible
Logan Fontenelle displaced
residents;

Subsidies only for use in non-
impacted census tracts, as
defined in agreement, during the
first 120 days.

HUD and OHA

New subsidies were issued as requi

Many recipients waited until the end
and then leased units in unrestricted

8-437
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Table 4. Overview of Hawkins Settlement Agreement Elements (continued)

Remedy

Description

Implementation
Responsibility

Progress To-Date

Mobility counseling

Fund and implement a Section 8 mobility
counseling program operated by a private,
non-profit housing agency.

HUD is responsible
for selecting an
agency to run the
mobility program

HUD issued an RFP and selected Family
Housing Advisory Services, Inc. (FHAS) to
run the mobility program;

In 1997 the contract with FHAS was
extended through 1999;

Approximately 1,091 OHA clients had been
served by the mobility program, Project
Jericho, by the time of our site visit.

Review of Section 8
Housing Quality
Standards

Conduct annual housing quality standards
reviews of 5% of Section 8 units in Omaha;

Reinspect the privately-owned Section 8
development, Tommie Rose Gardens and
take appropriate actions.

HUD Field Office

HUD conducted the required reviews of both
Section 8 units and Tommie Rose;

Reviews revealed serious problems, which
led HUD to authorize a comprehensive
Management Review of OHA’s Section 8
program. Again, high failure rates were
found;

Discrepancies found between OHA’s audits
and its books. Two audits of OHA were
underway at the time of our site visit.

CDBG Investment

Continue using CDBG funds in specified
neighborhoods to carry out City’s
Homeowner Housing Rehabilitation Program.

City of Omaha

City was directed to continue an existing
activity. There has not been much focus on
this element of the agreement.

School Busing

Encourage discussions between OHA and
the School Board to amend the city’s school
desegregation plan so that children moving
from segregated areas are not bused back to
their old school.

HUD Field Office

HUD sent letters to the School Board, OHA,
and Plaintiffs’ Attorney in order to encourage
talks on the matter.

Review of utility
allowances

Review the sufficiency of utility allowances
provided to residents of scattered-site and
Section 8 units.

HUD Field Office

HUD conducted the review and found the
allowances to be sufficient.
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As of October, 1998, the required demolition of public housing units has occurred and the mobility
counseling program continues to function. Waiting lists have been combined and inspections of
Section 8 properties have been completed. There are still many units of replacement housing
that need to be acquired or constructed, however, and the end date for replacement is
approaching. Details on each element of the agreement and progress in their implementation are
presented in Section 3.

2.0 Implementation as of Fall, 1998

21 Tenant Selection and Assignment Plan

The settlement specifies two primary actions with regard to tenant selection and administrative
procedures; OHA must combine its Section 8 and public housing waiting lists and OHA must
continue using its existing Tenant Selection and Assignment Plan (TSAP) for leasing its multi-
family, non-elderly, conventional housing units.

Cross-listing of the regular Section 8 and public housing waiting lists has occurred. HUD Field
Office staff said that HUD has no reason to believe that the cross-listing system is not working
well. Staff noted that the settlement agreement did not require HUD to monitor the system and
the agency has not done so. The plaintiffs’ attorney said that she did not anticipate the full range
of information needed to monitor implementation; therefore, the OHA annual reports do not
include enough information to determine if cross-listing is working well. The attorney did say that
applicants now can apply for both Section 8 and public housing in one place, rather than having
to travel to different sector offices for each application.

It is important to note that the selection criteria for scattered-site units designated under OHA’s
homeownership program are not connected to the regular Section 8 and public housing waiting
list process. In order to be selected to live in a scattered-site unit in the homeownership program,
a person has to nominate herself to be placed on the program’s list and meet the economic criteria
that the housing authority received legislative permission to include as criteria for program
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participation.?*? Preference is given to existing OHA tenants. OHA is required to tell people about
the nomination process during each annual recertification. According to staff at HUD’s Field
Office, until HUD approves specific units for the homeownership program, scattered-site units
remain public housing subject to the regular waiting-list procedures.

232 HUD Field Office staff have reported that HUD has not officially approved any demonstration homeownership
program and that the section of the congressional law allowing such a program was repealed by the Quality Housing
and Work Responsibility Act of 1998. However, from other accounts, it appears that the scattered-site, homeownership
program is operational.
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2.2 Public Housing Demolition and Replacement

The Hawkins settlement agreement requires the housing authority to re-contact all previous
Logan Fontenelle North residents who were displaced due to demolition to offer them another
opportunity to state their housing preferences. OHA must then provide these persons assistance,
including mobility counseling, to make another move should they so choose. This element of the
settlement addresses the concern that the displaced tenants were not given an opportunity to
make a desegregative move because replacement housing had not been acquired at the time the
development was demolished.

Hawkins also addresses demolition at three other multi-family properties. OHA was required to
submit plans to the City Council and, upon Council approval, to HUD regarding the disposal,
through demolition or sale, of Logan Fontenelle South, six or more buildings in Hilltop Homes,
and Pleasantview Towers East and West. The first 25 percent of replacement units had to be
located outside of impacted census tracts, as did 75 percent of all units replaced. Plans for Logan
Fontenelle South had to be submitted within one year from the effective date of the settlement
agreement; plans for Hilltop Homes were to be submitted within four years of the agreement, and
those for Pleasantview within six years of the agreement. Following submission of the proposals,
OHA was to have six years within which to complete the HUD-funded demolition and replacement
for each site. Residents of the developments subject to displacement had to be offered an
opportunity to state their preference for relocation housing and provided written material informing
them of counseling services.

Staff at the mobility counseling program said that former residents of the Logan Fontenelle North
public housing development were contacted as required. Program staff offered residents the
option to move again, this time into either a Section 8 or a scattered-site public housing unit in a
non-impacted area. Staff reported no problems regarding implementation of this relocation offer.

OHA has completed demolition at each of the three specified housing developments. At Logan
Fontenelle North and South, a total of 388 units were demolished. By the time the lawsuit was
filed, the number of units in the Logan Fontenelle North and South developments had been
reduced to 388, from the approximately 600 original units, through both demolition and
reconfiguration. The 194 units torn down at Logan Fontenelle North were approved prior to the
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Hawkins settlement. The southern portion of the development was demolished in 1994. All of
the Hilltop Homes development was demolished in 1995, a total of 225 units of housing, as were
the 102 units of Pleasantview Towers East and West. The total number of public housing units
demolished was 715. The speed with which the units were demolished increased the difficulty of
relocating residents.

Replacement housing for Logan Fontenelle North was completed by the end of 1996 as required.
Because demolition at this development occurred pre-Hawkins, many residents were relocated
to housing in impacted areas; hence, the requirement to recontact Logan Fontenelle residents to
make another housing choice was included in the settlement agreement. Replacement housing
for the remaining developments will be provided through Section 8 units and through the
acquisition of off-site public housing units. There is no on-site rehab or other form of public
housing redevelopment under Hawkins. According to the Plaintiffs’ Attorney, the replacement
plan and status is as shown in Table 5.233

Table 5. Status of Replacement Housing

Demolished | Acquired Acquired To Acquire End
New Rehab Date
Logan South 194 16 units - 3 BR | 49 units - 3 BR | 10 units - 2 BR | August
2000
4 units -4 BR | 13 units - 4 BR | 94 units - 3 BR
8 units - 4 BR
Total 194 20 62 112
Hilltop 225 0 0 113 -3 BR May

2001

233 Some information on the status of replacement housing was provided by other parties to the settlement. However,
the plaintiffs’ attorney offered Ul the most detailed information on replacement housing.
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Total 225 0 0 113
Pleasantvie 102 0 0 92 units - 2 BR | Sept
w 2001

10 units - 3 BR

Total 102 0 0 102

Overall Total 521 34 20 62 327

There remain 327 units of housing to replace. In a letter to HUD dated April, 1997, The plaintiffs’
attorney indicated that OHA had not replaced any of the units demolished in 1995 and 1996. Most
of the replacement housing to date has been single-family units. HUD Field Office staff did say
that of the 82 replacement units produced to date, all but eight have been located in non-impacted
areas of the city. OHA has acquired no new units since 1997.

234 This number represents the total number of units demolished after Hawkins was settled. It does not include the 194
units previously demolished at Logan Fontenelle North.
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2.2.1 Issues in Implementation

There have been three major issues encountered in the implementation of the demolition and
replacement plans under Hawkins—timing of demolition, opposition to replacement plans, and
replacement costs.

Timing

The timeframe in the settlement agreement under which OHA could apply for demolition of the
public housing developments was based upon dates of OHA’s submission of its demolition and
replacement plans for each site. The agreement did not require nor prohibit all units slated for
removal to be demolished within a two-year timeframe. Because the demolition happened quickly
and over a short period of time, sufficient replacement housing was not available when needed.

One-half of the replacement housing for Hilltop Homes tenants was provided through the issuance
of Section 8 tenant-based subsidies. Hilltop was torn down before all of the Logan Fontenelle
North and South units were replaced. This situation, coupled with the fact that Hilltop and other
displaced tenants were seeking Section 8 housing concurrent with regular Section 8 recipients,
led to excess demand for quality housing units renting for an amount below FMR levels. As a
result, some displaced tenants had to move into poor quality housing. This issue is addressed
below in the section on Housing Quality Surveys.

Acquisition of scattered-site replacement housing also has proceeded slowly. According to HUD,
it took OHA from 1991 to 1996 to complete the first 194 units of replacement housing, for Logan
Fontenelle North, even though there was money for replacement.?3%

235 OHA acquired replacement housing pre-Hawkins because it planned and began demolition at Logan Fontenelle
North prior to reaching settlement.
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Opposition

Before the housing authority could purchase a property for scattered-site public housing, a public
hearing on the purchase was required. OHA placed purchase notices in major papers along with
the dates for the Board of Commissioners’ meetings during which the planned purchases would
be discussed. According to OHA staff, these hearings were often heated, as residents of the
neighborhoods in which the units were located attended the meetings to speak against approval
of the purchases.
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Cost

OHA purchased replacement housing units until 1997. According to the Plaintiffs’ attorney,
however, the number of units acquired each year steadily declined. The attorney’s records
indicate that OHA acquired 54 units in 1991 and only 12 units in 1995.

By 1996 or 1997 (accounts vary) HUD and OHA realized that the $29 million remaining in
replacement funds from HUD would not be enough money to acquire the remaining units of
replacement housing. OHA requested an additional $10 million from HUD to cover the shortfall
and asked the plaintiffs’ attorney to support this request. The attorney, however, wanted a full
accounting of where the replacement money had been spent to date before she would agree to
support OHA'’s request. She requested that HUD conduct an audit of OHA.

The HUD Field Office, per direction from the then-Deputy Assistant Secretary of Public and Indian
Housing (PIH), informed OHA that it would not consider a request for additional funding until the
housing authority evaluated alternative replacement housing strategies. HUD worked with OHA
staff to develop a Request for Proposals (RFP) for a study. OHA hired Abt Associates, Inc. and
received their report in March, 1998. OHA staff told us at the time of our site visit that they were
in the process of developing an amended replacement plan. We were told that the plan, to have
been presented to the OHA Board in early November, 1998, would include some of Abt’s
recommendations on a mixed-finance, multi-family housing approach.

In a telephone conversation in February, 1999, a staff member from the HUD Field Office told Ul
that the replacement plan was rejected. A second plan has been submitted to HUD and it is
currently under review. In December, 1998, the attorney for the plaintiffs filed a letter with HUD,
OHA and the City of Omaha charging that there was “no reasonable basis to believe that the
Defendants will satisfy the replacement housing requirements as set forth in the Hawkins
Settlement Agreement.” The letter called for the named parties either to remedy the situation or
to provide written explanation within 30 days of receiving the letter. The letter states that if neither
action occurs, the plaintiffs’ attorney will seek, through the U.S. District Court, the appointment of
a special master to serve as the administrator of the Hawkins agreement. HUD staff said that the
three defendants responded in writing that they were in compliance.
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2.3 Tenant-Based Assistance

The Hawkins settlement states that HUD will provide OHA with 75 Section 8 certificates and 25
Section 8 vouchers. These subsidies will first be made available to eligible tenants displaced
from Logan Fontenelle, but are not otherwise limited to eligible displaced tenants. Recipients of
the 100 subsidies may only rent units in non-impacted census tracts if they use the subsidy within
the first 120 days after receiving it. After that point, OHA may reissue the subsidies, unrestricted,
according to their ordinary Section 8 procedures. Displaced tenants are to be offered their choice
between a restricted subsidy and an unrestricted subsidy, dependent upon availability of the latter.

Issuance of the 100 special Section 8 subsidies from Hawkins went well, according to OHA
Section 8 staff. However, staff did mention issues with the use of the subsidies. Some recipients
had trouble finding affordable units in non-impacted areas of the city that would accept Section 8.
In addition to those recipients who had difficulty or were unable to locate housing in the select
areas, many people chose to wait until the end of the 120-day restricted period and then leased
units in impacted areas. Staff also said that some recipients who made desegregative moves
returned to impacted areas after one year.

Because a number of recipients held their subsidies until the end of the 120-day period, OHA
Section 8 staff thought the subsidies should have been restricted for only 60 days. Holding the
subsidies for 120 days served to increase staff paperwork. Section 8 staff are required to conduct
follow-up contacts with subsidy holders during the 120-day period until the holder uses the
subsidy. Were the restricted period shorter, staff feel holders would use the subsidies sooner,
thereby reducing OHA staff time spent on monitoring.

The settlement agreement did not define the number of years, or recertification cycles, the 100
Section 8 subsidies were to remain restricted. According to HUD Field Office, OHA decided to
retain the subsidies’ location restrictions indefinitely. When HUD Field Office staff learned of this
decision, they did not object to maintaining the geographic limitations.

The existing Section 8 program has been affected by Hawkins in at least two ways: first, all
Section 8 subsidy holders may use the services of the mobility counseling program, and second,
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HUD issued a blanket approval for FMR 23 exception rents for units located in non-impacted areas
that accept Section 8. According to HUD Field Office staff, most of the Section 8 recipients rent
units in segregated neighborhoods. A few months prior to our visit, OHA hired a Section 8 staff
member responsible for contacting landlords with properties in non-impacted areas to increase
their awareness of the Section 8 program.

2.3.1 Issues in Implementation

In discussions with parties to the Hawkins agreement about the Section 8 program, two major
issues arose concerning program implementation—timing of subsidy issuance and FMR exception
requests.

Timing

The plaintiffs’ attorney and the mobility counseling program staff told of how, in the past, OHA
placed quantities of Section 8 subsidies into the system within a short period of time, thereby
significantly increasing the number of people searching for housing. Both the plaintiffs’ attorney
and housing mobility staff said that now the spacing of Section 8 allocations has improved.
According to the mobility program’s first year report, 800 subsidies were issued in a 48-day period
between mid-November and the end of December, 1994. The attorney’s records showed that 42
percent of recipients who received Section 8 in 1995 were briefed within a two-month period and
66 percent of recipients in 1996 were briefed over three months. Project Jericho’s report for Year
Three stated that approximately 500 subsidies were issued within a 50-day period between early
March and late April, 1997. Issuing the subsidies within a short timespan led to increased
competition among Section 8 holders seeking housing. This competition in turn led some people
either to lease housing of poor quality or to lose the subsidy because they could not find available
units. The large releases also made it difficult for mobility program staff to provide adequate

23 Omaha FMR levels for 1998 were as follows: $291 for an efficiency unit; $399 for a one-bedroom unit; $503 for a
two-bedroom unit; $660 for a three-bedroom unit; and $740 for a four-bedroom unit (HUD USER). In 1997 the average
sale price of a house in Omaha was $118,004. Average rent in 1997 on a three-bedroom apartment varied by area of
the city: NE Omaha, $483 for 1100 square feet; SE Omaha, $591 for 1315 square feet; NW, $680 for 1328 square feet;
and SW, $708 for 1376 square feet (Greater Omaha Chamber of Commerce, 1998).
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services to clients and spurred some landlords to complain about the number of calls they
received regarding available units.

FMR Exceptions

In 1995, the HUD Field Office and OHA agreed to develop a form for requesting a 20 percent
exception rent. OHA would fax the request form to HUD for a particular property, and then HUD
would fax its approval. In 1996 HUD set an automatic FMR exception rate for up to 20 percent
above FMR for any unit located in specified majority-white census tracts. While these actions
were supposed to facilitate rapid approval of exception rents in order to simplify moves into non-
impacted areas, OHA made few exception requests. As late as the spring of 1997, Section 8
recipients reported to Project Jericho staff—and in one instance to the plaintiffs’ attorney directly—
that they were told by OHA Section 8 staff that there were no FMR exceptions.

24 Housing Mobility Counseling Program

The settlement agreement states that HUD will fund and implement a Section 8 mobility
counseling program operated by a private, non-governmental housing agency. The settlement
outlines, in an appendix, the services to be offered clients, landlord outreach responsibilities, and
reporting requirements of the selected agency. The appendix also specifies that the recipients of
the 100 restricted Section 8 subsidies must participate in the full counseling program, and that
mobility staff are to be permitted to attend any regular Section 8 update and briefing sessions in
order to inform people of the mobility services.

The HUD Field Office was responsible for selecting an agency to develop and implement the
housing mobility program. HUD staff said they used Chicago’s Gautreaux mobility program as a
model in developing their Request for Proposals. The settlement required OHA to serve as the
conduit for funds between HUD and the agency selected to run the mobility program. According
to HUD staff, OHA did not want to participate in the program, but once HUD threatened a lawsuit,
the housing authority agreed to its role. HUD issued the RFP and received one proposal before
the deadline, from Family Housing Advisory Services, Inc., and then another after the cutoff date
from a neighborhood activist group. OHA contracted with Family Housing Advisory Services
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(FHAS) in May, 1994, for a four-year program. In 1997, the contract with FHAS was extended
through 1999. Mobility staff said that the agency’s executive director is working to replace its
existing funding to maintain the program after 1999.

FHAS has been involved in housing issues since 1968 and has been a HUD-certified housing
counseling agency since the 1970s. FHAS provides education, advocacy and counseling through
each of its six centers: Fair Housing Center of Nebraska; HomeSearch Counseling (homeless
services); Metro Mediation Center; Project Jericho Mobility Counseling; Pre-Purchase
Counseling; and Foreclosure Prevention Counseling. The agency serves the Omaha
metropolitan area through its three offices in Omaha and one in Council Bluffs, lowa. Its only
previous housing mobility work involved relocating people displaced by a highway construction
project in the 1970s. Staff said that FHAS wanted the contract with HUD because the project fit
well with the agency’s overall work and came at a time of agency expansion.

241 Program Structure & Services

Oversight for the housing mobility program is provided by the Director of HomeSearch and Project
Jericho. Direct responsibility for Project Jericho, the mobility program, falls to the Project
Coordinator, who also provides direct services to clients. The program has three full-time mobility
counselors. HUD channels $136,000 to Project Jericho per year. In addition, United Way funds
from the city of Lincoln, NE, used primarily to fund a financial planning course, cover the costs of
one full-time equivalent position.

Project Jericho serves current Section 8 subsidy holders and persons on the Section 8 waiting
list. Services provided to clients before a move include: budgeting assistance; van tours to
introduce clients to different areas of the city; and packets that include information about stores,
daycare providers and other services. The program also provides transportation to clients to view
prospective housing units. Once a move is made, staff maintain contact with the client once a
month for three months, and then annually thereafter. Clients are provided guidance on housing
upkeep, handling repairs, and dealing with neighbors. The program does not provide moving
assistance money or security deposits.
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In addition to providing direct services to clients, Project Jericho recruits landlords. Staff contact
prospective landlords individually or through associations. There are areas of the city in which
fewer landlords will agree to rent to Section 8 subsidy holders because of their preconceptions of
the program and/or recipients. Staff said that having access to exception rents has helped them
reach out into more parts of the city. Also, landlords are encouraged to call Project Jericho staff
if they have concerns or problems with the Section 8 program or tenant. Getting the message
out about the services offered to both clients and landlords has helped staff’s landlord recruitment
efforts.

2.4.2 Program Access

When the program first began, Project Jericho staff attended OHA’s Section 8 briefings, took
down people’s names, and told them to call FHAS in order to register for a program orientation
session. Now, mobility staff conduct their 45-minute orientation immediately after OHA’s two-
hour Section 8 briefings. If people are interested in the program, they stay for the orientation.
Mobility counselors call people who indicate they are interested in participating in the program to
schedule an intake appointment. Participants are not screened.

During the intake meetings, counselors order credit reports for clients and help them review and
strategize how to clear up any bad credit or inaccuracies. Counselors also address budgeting
concerns. The meeting lasts about an hour. Staff provide clients addresses of housing units
located in non-impacted areas, based upon their areas of interest. For those participants who
want to live in restricted, or impacted, areas, staff will contact any landlords the clients may find.

Project Jericho staff believe the program has been effective in getting people to consider moves
to areas of the city they would not have considered previously, and in bringing new landlords into
the Section 8 program. Now that there are a number of households that have made desegregative
moves, staff said that current clients can see other examples of people moving into non-impacted
areas.

Project Jericho is required, under the terms of the settlement agreement, to provide OHA and
HUD with activity reports on a quarterly basis. In addition, the program has submitted annual
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reports and a cumulative report prepared in May, 1998. Data on cumulative activity indicate that
930 persons received services, of whom 663, or 72 percent, have been placed in housing. (See
Table 6). Of those persons placed, 30 percent moved from impacted to non-impacted areas and
29 percent moved within non-impacted areas. Eight percent moved from non-impacted to
impacted areas and 33 percent moved within impacted areas. With regard to displaced tenants,
163 persons have been served from which 135, or 83 percent, were placed. Of those placed, 81
persons, or 60 percent, made moves to non-impacted areas. By the time of our visit in October
1998, staff said that approximately 1,091 OHA clients had been served by Project Jericho.
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Table 6. Project Jericho Activity Through May 1998

Number of Percent
Households
Received 930
Services
Placed in 663 72%
Housing
Type of Move
Impacted to 199 30%
Non-Impacted
Non-Impacted 190 29%
to Non-
Impacted
Total 389 59%
Non-Impacted
Non-Impacted 54 8%
to Impacted
Impacted to 220 33%
Impacted
Total Impacted 274 41%

Information taken from Project Jericho data, May, 1998.
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2.4.3 Issues in Implementation

Three issues of concern facing implementation of the mobility counseling program emerged from
on-site interviews, copies of program reports, and correspondence: landlord participation and
rental conditions; Section 8 program administration; and relations between OHA and
FHAS/Project Jericho.

Landlord Participation and Rent Conditions

A number of factors make it difficult for Project Jericho staff to recruit landlords with properties
located in non-impacted areas. Staff must try to overcome landlords’ stereotypes about racial
and ethnic minorities and about people who need housing assistance in general, regardless of
race/ethnicity. As staff put it, they have to do “more courting” to bring some landlords on board.

Project Jericho’s yearly reports mention mobility constraints caused by many landlords’
requirement that tenants pay full security deposits, rather than 30 percent of a month’s rent. Also,
some landlords require higher credit ratings than many program clients have, and rents in some
non-impacted areas of the city are above FMR, even with the 20 percent exception. In addition
to these factors, the city has had low rental vacancy rates for a number of years. The program’s
1994-1995 yearly report cites occupancy rates of 95 percent that had held for a few years. We
were told that there is little incentive for a landlord to let an apartment sit empty during the time it
takes to have a unit inspected for inclusion in the Section 8 program.

Section 8 Administration

Although mobility staff said that the problem has eased, mass Section 8 distributions in the past
led to stiff competition among clients for available units and increased the workload for mobility
staff. The increased competition for housing led some Section 8 holders to take the first unit they
could find rather than conduct a more wide-reaching housing search. Program staff have had to
institute waiting lists during times they have operated at capacity. Both situations affected clients’
ability to consider or make moves to non-impacted areas. Another factor related to Section 8 was
the incorrect information provided some clients regarding availability of FMR exception rents.
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OHA and FHAS Relations

The relationship between OHA and FHAS/Project Jericho has improved over the years; however,
there is some disagreement among parties interviewed as to the degree of improvement.
Apparently, there was what has been described as a “non-cooperative environment” between the
two organizations when the mobility program began. Project Jericho did not receive notices of
meetings with tenants for a time, which made it difficult to notify people about the program, and
staff were, according to one account, escorted out of Section 8 briefings by OHA. FHAS staff
thought that the issues mainly occurred between upper-level staff at the two organizations, saying
that at the program level, relations were not bad. This view of the situation is supported by a letter
written by then-OHA attorney to a HUD attorney in which OHA reports that the then-executive
director of FHAS would not return his calls or speak to him. That particular problem was eased
with a change in FHAS directors. Current mobility staff said that they receive meeting notices in
a more timely manner.

OHA staff said that around the time of the motion to enforce the settlement—December, 1994—
relations were heated between the organizations. After the hearing, relations were still difficult,
but Project Jericho staff said things have eased in the last year. Both OHA and Project Jericho
staff indicated that at present, relations are much improved. HUD Field Office staff see the
situation somewhat differently, saying relations between OHA and FHAS/Project Jericho still are
not smooth.

Another implementation issue is the ability of the mobility program to meet demand for its services.
Early in the implementation of the program, OHA received complaints from Section 8 recipients
that they had difficulty reaching counselors or receiving services. The problem could have been
an issue of staff capacity, the result of large Section 8 allocations, or a combination of the two.
This concern about Project Jericho did not surface in interviews as a current problem, although
some focus group participants mentioned similar concerns. Whether or not these participants
contacted the program recently or in the past is unclear.

2.5 Review of Housing Quality Standards in Section 8 Housing
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The settlement agreement requires HUD to conduct annual housing quality standards (HQS)
reviews of 5 percent of Section 8 units in the city for three years. Additionally, HUD must reinspect
twice a privately-owned, Section 8 development, Tommie Rose Gardens, according to specified
dates, and take appropriate actions. As discussed below, the HQS inspections revealed serious
problems, which then led to a series of additional reviews of Section 8 and OHA practices.

The HUD Field Office brought in an independent team of inspectors to conduct the required HQS
inspections. The results indicated high failure rates among OHA’s Section 8 units. Analyzing the
results from the 1994 and 1995 inspections, the attorney for the plaintiffs found higher failure rates
among housing units located in the impacted areas of the city. The results indicated a pattern of
disparity in housing quality between units rented with a Section 8 subsidy that were located in
predominantly white areas of the city and those located in black areas. The plaintiffs’ attorney’s
analysis of the 1996 HQS results found that failure rates had increased.?37238

The plaintiffs’ attorney also was able to compare the quality of Section 8 units into which a small
number of displaced Hilltop Homes tenants moved to the larger of sample of units rented with
Section 8. Eleven of the units included in the HQS sample were occupied by Hilltop Homes
displaced tenants. Of these 11 units, nine failed the inspection. Comparison of the number of
serious failures found in the total sample (37 percent) to the sub-sample of Hilltop displaced
tenants (55 percent) indicates there are 18 percent more failures among Hilltop displaced tenants
than in the Section 8 program as a whole.?* In light of these results, OHA’s plan to replace half
of Hilltop Homes with Section 8 subsidies became of concern to the attorney.

The HQS findings, along with the plaintiffs’ attorney’s call for a review of Section 8 management,
led HUD to authorize a comprehensive Management Review of OHA’s Section 8 program. HUD
again brought in an independent team to conduct the review. The report, which was issued in

237 Plaintiffs’ attorney has followed closely the HQS review and outcomes. As a result, the attorney was able to provide
Ul with considerable information regarding the review and concerns with Section 8.

238 Qut of the five percent (226) of the units inspected, 82 percent (186) of the units failed.

239 Percentages differ slightly from figures provided by the plaintiffs’ attorney due to rounding.
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January, 1997, verified the high HQS failure rates. Among other findings, the report stated that
67 percent of the inspected units occupied by relocated Hilltop Homes families failed housing
quality inspections, and 87 percent of all failed housing was located in impacted areas. The
review also found evidence of property owners who purchased rundown houses in impacted
areas and rented them through the Section 8 program with little to no rehabilitation (from letter to
US HUD General Counsel from the plaintiffs’ attorney, June 1997).

The poor HQS results and the request from OHA for additional funds with which to acquire
replacement housing spurred the plaintiffs’ attorney to call for an independent audit of OHA’s use
of replacement and Section 8 administrative funds. According to HUD staff, a CPA’s review of
OHA’s Section 8 and public housing financial records turned up differences between OHA audits
and the records. Whether from the attorney’s request or due to other reasons, two audits of OHA
were underway at the time of our site visit.

By June, 1997, the plaintiffs’ attorney requested that HUD transfer the administration of the
Section 8 program from OHA to a non-profit organization. The request was based upon problems
with the use of FMR exception rents, the creation of increased housing competition due to the
high number of subsidies placed into the system in short periods of time, and the high rate of HQS
failures. No action had occurred in response to this request at the time of our site visit.

HUD inspected 100 percent of the units in the Tommie Rose Gardens development. HUD staff
said that the owner of the development was sanctioned for problems that were found, and required
to make necessary improvements. Staff reported that the housing is in better condition now, albeit
still at a low level.

2.6 CDBG Investment, School Busing, and Utility Allowances

The Hawkins settlement agreement includes three additional components, none of which required
significant changes in activity. The first of these components directed the City to continue its use
of CDBG funds in specified neighborhoods to carry out its Homeowner Housing Rehabilitation
Program as long as OHA retains ownership of two named housing developments, or until the
specified neighborhoods are no longer blighted and substandard.
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Because the City was directed to continue an existing activity rather than create a new program,
there has not been much focus on this element of the settlement. The City plans to purchase the
Logan Fontenelle site from OHA. It will redevelop half the site as commercial property and half
as residential, both homeownership and rental, properties. The Hilltop Homes parcel was sold
already to a large African-American church that plans to build a religious and educational campus.

The second component states that HUD is to encourage discussions between the housing
authority and the School Board to amend the city’s school desegregation plan to eliminate “wrong-
way busing.” The settlement defines such busing as, “when, pursuant to the OPS desegregation
plan, a white child living in federally assisted housing located in an impacted tract is transported
to a school in a non-impacted census tract or when a black child living in federally-assisted
housing located in a non-impacted census tract is transported to a school located in an impacted
tract.”

The settlement included the section on busing because, according to HUD Field Office staff, the
plaintiffs’ attorney’s experience working on school desegregation allowed her to foresee the
potential for a problem once desegregative housing moves were made. HUD Field Office sent
letters to the School Board, OHA and the plaintiffs’ attorney to encourage talks on the matter.
HUD received a letter from the School Board thanking staff for their concern. HUD staff did meet
with a Board President at one point, but as far as staff knows, no action has been taken to address
the issue. OHA did say that the Board began discussing the issue last year (1997), but has not
heard anything about it since.

The third component requires HUD to review the sufficiency of the utility allowances provided to
residents of scattered-site and Section 8 units. HUD Field Office conducted the required review
of utility allowances and found them to be sufficient.

3.0 Impact on Residents
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To assess the impact of the Hawkins settlement on OHA residents, we asked interviewees what
they believed the impact to be so far, and we reviewed a number of newspaper articles that
discussed moving-related issues. We also held two focus groups with residents who, according
to Project Jericho records, either moved from an impacted area into a non-impacted area, or
moved within an impacted area following the settlement. Focus group discussions focused on
participants’ mobility experiences and outcomes. A total of fourteen people attended the two
sessions; nine participated in the desegregative movers groups and five participated in the non-
desegregative group. Twelve participants were women and twelve were African-American.

The impact of the settlement agreement on OHA residents to date appears to be mixed.
Participants in the focus groups discussed a range of experiences, positive and negative, they
have had working with the housing authority and with the mobility counseling program. While
some people were able to locate housing with the assistance of one or the other agency, others
found housing on their own. Unfortunately, a number of participants told about the poor condition
of the housing they looked at and, in a number of cases, ultimately rented. Not everyone,
however, moved into poor quality housing. Especially in the focus group of desegregative
movers, there were people who said they liked their new housing, neighborhood, or both. For a
few participants, positive aspects of their moves were tempered by the fact that they moved far
from areas with regular public transportation, making travel difficult. In fact, following the first
evening’s group, we drove one woman home because there was no evening bus service to the
far west side of town where she lived.

3.1 Efforts to Locate Housing and to Move

Several participants in each focus group spoke about the excellent assistance they received from
Project Jericho staff with locating a new home. People spoke of both emotional and housing-
search support. One participant from the desegregative movers’ group said:

| needed a lot of help in finding an apartment and getting
around.....Actually, | personally wouldn’t have been able to make it
through that moving process in this amount of time...[a Project
Jericho staffer] is the one that really helped out a great deal, making
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sure things got done, and helping me know my rights and speak
up...not be afraid.

A participant who moved within an impacted area said,

[tlhey picked me up and took me to several houses during the
day,...[and] took me home. That was the main thing. And whenever
they got a new listing, they would call me and let me know. If | was
interested, then they would take me to see it.

One person told of how a staff member called after she had moved into her new home to make
sure her move had gone well.

The maijority of focus group participants, however, located housing through their own efforts.
Some of them tried to work with the mobility program or the housing authority, but had
considerable difficulties working with the agencies. A few people said that they had been given
addresses of rental properties, either by OHA or Project Jericho, that were occupied, in poor
condition, in dangerous areas, or too expensive. One desegregative mover commented that a
mobility staff person “kept giving me houses that were over my budget. And yet they give you a
seminar on how to budget.” Another participant from the same group said that OHA had
incorrectly set her rent level, which led her to look at units priced beyond her means. A woman
who moved within an impacted area indicated that she was screened out of the mobility program
even though the program is not supposed to deny services to clients.

[Staff] looked at [my credit], she said, ‘Sorry, we cannot help you.’
[And that was it?] That was it....So if it’s set up like that, why are
they turning people down for their credit?...I'm like, ‘there’s no way
you can like help me?’ She’s like, ‘no ma’am.’

There were a couple of people who were unable to establish contact with Project Jericho, and
eventually gave up. After hearing such diverse accounts of experiences with the mobility
program, one participant in the desegregative movers’ group commented, “I'm trying to



Baseline Assessment of Public Housing Desegregation Cases: Omaha, Nebraska 8-461

understand how even in this small group, there’s some that say they got a lot of service and then
others that didn’t get any. How does this happen with the same program?”

Regarding the process of moving itself, focus group participants talked about the difficulty a
number of them had paying full security deposits. One woman told how she negotiated with the
landlord by offering to clean the unit before moving in as her deposit. A couple of people indicated
that they had problems as well with the actual move. They said that moving assistance would
have been very helpful.

In interviews and during focus group discussions, residents talked about problems posed by
transportation and discrimination that affected their housing searches. Section 8 staff at OHA
and tenant leaders talked about the fact that many tenants must choose units near bus lines
because they do not have a car. The south and west areas of Omaha do not have as good of
bus service as other areas. Consequently, many people did not want to move beyond the public
transport lines. One participant who made a desegregative move said:

The areas that | really wanted to move in had better transportation.
And | just was not able to, either it was out of my income or [the
landlords] didn’t rent to Section 8. So | ended up having to move
out where, | mean, I’'m a church goer, three or four times a week,
and I've been here like two months and been to church one time. |
can’t even get to church because | have no transportation on the
weekends. And during the week...it cuts off at 5 o’clock. So if | had
been able to move in some of the places that...| looked at, then |
wouldn’t have the transportation problem that | have. But again, it
was move in where I’'m at or go to a shelter, so | had to make a split-
second decision.

A couple of focus group participants spoke about the discrimination they faced during their
housing searches. One person who moved within an impacted area said, “I have had situations
where | have called and they said, ‘oh yeah, the house is for rent.” And then when you get there
and they see your color, it’s a different story.” Another woman from the same focus group told of
a rather odd excuse used by a landlord of a nice house with a yard who, upon seeing her and her
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two young sons, said that the boys were not big enough to be in the room that would be their
bedroom.

3.2 New Housing

Focus group participants also talked about the quality of their rental housing. There was a slight
difference in responses between the two groups overall. More people from the group of tenants
who made desegregative moves moved into nicer housing compared to the group of people who
moved within impacted areas. A number of people had moved into units they liked. The
apartments were well maintained, quiet units, some of which had interesting architectural detail
that added to the tenants’ satisfaction. Still others from both groups recounted stories of dirty
hallways and dangerous living conditions. One woman in the desegregative movers’ group said
that management maintains the appearance of the buildings in the front of the complex, but not
that of the less visible buildings. She lives in the back and said that “they don’t even get there to
vacuum or nothing. | mean, | pick up Pampers and stuff. | live on the third floor, so all the way
down I'm picking up trash out of the hallways.” Her building is new, but already she has found
roaches coming from neighbors’ units. Another participant who moved within an impacted area
said a wall in her basement is caving in due to leakage. She reported the problem to her landlord,
who has yet to address the problem.

3.3 New Neighborhoods

Focus group participants discussed the neighborhoods into which they moved. A number of
people were happy with the quiet and convenience of their location. As one woman who made a
desegregative move said, “/ love mine. Mine is quiet...it ain’t no drugs...and it’s not a lot of kids
and it’s, | just love it...It's quiet.” Another participant who moved within an impacted area said,
“My son’s school is four blocks away. Both the bus line and the supermarket is just three blocks
away. The neighbors mind their own business; that’s the main thing.”

While many people were happy with where they lived, a number of participants talked about the
fact that their neighborhoods were unsafe. A participant in the desegregative movers’ group said:
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I mean, the neighborhood | live in, | don't like it because if you got
to go to the store, you better go before it gets dark. Sometimes it’s
scary to even walk to the store when it's daytime, because it’s so
drug infested, it’s gang infested, | mean it’s just, it’s just terrible.

One participant who moved within an impacted area recounted problems in the neighborhood,
but seemed somewhat resigned to them.

| had some information [about where | was moving] because my
neighbor and | have the same landlord, so | had some information.
But I didn’t have a clue that there are crack houses on the block,
and then there was a shooting this past winter on the block. But all
in all, it’s ok. Just mind your own business.

In addition to asking about the overall safety and convenience of new neighborhoods, we were
interested in hearing whether or not tenants faced discrimination. Participants who lived in more
racially integrated areas did not mention race- or class-based problems with neighbors. Only one
person, a participant in the desegregative movers’ group, told of a specific problem with her
neighbors that she believes to be the result of both racial and class discrimination.

In my neighborhood,...the apartments and the duplexes, they’re
racially mixed, whites and blacks. But the houses that are around
them that are owned, the majority are owned by whites. And |
mean, this is kind of petty, but they throw their branches in my yard,
and I've seen them doing it, but what can | do?...They think because
I rent or because I'm Section 8 that I'm lower and maybe because
I’'m not paying full rent, that I'm not productive, you know. It’s just
obvious, in my neighbhood, it’s obvious.
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Interviews with other parties to the Hawkins settlement indicated that tenants have had few, if
any, problems with neighbors. Both OHA and Project Jericho staff said that there have been a
few problems between OHA tenants and neighbors, but no community-wide efforts to block
housing mobility efforts. The occasional experience of racism that has occurred, has involved
tenants living in OHA scattered-site housing.?*® There have been some neighbors who assume
that if an OHA tenant has a visitor, drug transactions are taking place. OHA has received calls
from neighborhood organizations complaining about a tenant. Staff said that most of the calls
turn out to be groundless claims that have more to do with “NIMBY” attitudes than any real
problems created by tenants.

OHA staff did say that staff drove by every unit of scattered-site housing every two weeks to check
on the properties. Staff have assisted people with car repair and other concerns relating to the
exterior of their houses in order to reduce the likelihood that assisted residents would have
problems with their neighbors.

Newspaper stories and tenants tell a somewhat different story about experiences with neighbors.
An article in the Omaha World-Herald from July, 1995, cited a number of incidents, ranging from
taunting of children to property defacement, faced by OHA tenants who moved into scattered-site
housing early on (Gonzalez and Burbach, 1995). A small group of public housing tenant leaders
told researchers that there still is opposition to OHA residents moving into some neighborhoods.

The newspaper article does say that, for a number of the tenants interviewed, relations with
neighbors and classmates have improved over time. However, the piece ends by stating that
“‘many scattered-site residents said they get by partly by accepting that racism and income-based
prejudice are facts of life beyond their control” (Gonzalez and Burbach, 1995). Some of the focus
group participants in this study said much the same thing. As one woman put it, “/ stay to myself.
| have a single, a one-bedroom apartment. Long as | stick to myself, I'm fine.”

4.0 Summary and Conclusions as of Fall, 1998

240 Before a house is purchased by OHA as a scattered-site unit, public notice is made of the impending sale. Therefore,
neighbors know that families in these houses are receiving assistance.
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Defendants in the Hawkins suit have implemented most elements of the settlement agreement.
Of the five major relief elements, four have been implemented fully. The housing authority
combined the Section 8 and public housing waiting lists and continues to use its existing Tenant
Selection and Assignment Plan. OHA demolished the public housing units at the three
developments named in the settlement. OHA received from HUD the 100 new Section 8 subsidies
and issued them in accordance with the settlement. HUD selected a provider for the housing
mobility counseling program. FHAS, the organization chosen, established Project Jericho and
the program continues to function.?*" The program had served 930 households and placed 663
households in housing from when it began through May, 1998. Of the households placed, 59
percent moved into or within non-impacted areas of the city. In addition to initiating the mobility
counseling program, HUD conducted the required HQS reviews of Section 8 properties.

OHA has yet to implement fully the requirement to provide replacement housing for tenants
displaced from the demolished public housing developments. Partial replacement has occurred,
but there are 327 units remaining to be replaced through a mix of new construction and property
acquisition. At the time of Ul's site visit, OHA staff were developing a plan to meet the
replacement requirement. According to HUD Field Staff, in a follow-up contact in February, 1999,
no replacement plan had yet been approved and the plaintiffs’ attorney filed a letter of non-
compliance with HUD, OHA, and the City of Omaha.

The minor elements of the settlement have been implemented. The City of Omaha has continued
to invest CDBG funds into specified neighborhoods. HUD raised the issue of wrong-way busing
with the School Board and OHA, and reviewed the sufficiency of utility allowances for scattered-
site and Section 8 units.

241 According to HUD, Project Jericho was discontinued in 1999.
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4.1 Inhibitors and Facilitators of Implementation

There are factors that inhibited implementation of settlement elements. One factor was the timing
of implementation. OHA elected to demolish all of the required units in a short period of time even
though the settlement allowed for staggered demolition. The rapid demolition increased the
number of households in need of housing at a given time and OHA has been slow in acquiring
replacement housing. The timing of other OHA actions also affected the ability of OHA and
Project Jericho staff to assist clients with locating housing. OHA issued large numbers of Section
8 subsidies in short periods of time. In addition to increasing demand in the housing market,
these actions slowed clients’ access to mobility services. Mobility staff had to develop waiting
lists in order to meet the demand for their services. Efforts to assist clients with locating housing
were complicated further by the lack of coordination early on between the housing authority and
the mobility counseling program.

At least three external factors also inhibited implementation of settlement elements. The political
climate, in which city council members were afraid their districts might receive a disproportionate
share of assisted housing, slowed the acquisition of housing units. The tight rental housing market
in the city has made it difficult to locate affordable housing in non-impacted areas. The rental
market factor is exacerbated by the real and perceived discrimination African-American
households face when searching for housing in non-impacted areas. The combination of agency
slowness to replace housing along with these external factors has led to situation in which
available funds for housing replacement are now considered, by OHA, HUD and the plaintiffs’
attorney, to be insufficient.

There are also factors that facilitated the implementation of settlement elements in Omaha. One
factor was the availability of funds. HUD provided funds for the demolition of public housing units
and their replacement. Although OHA has yet to replace all the housing required, it has completed
the demolition under Hawkins. A second factor has been monitoring of implementation. The
plaintiffs’ attorney, though not required by the settlement to fulfill a monitoring role, has followed
implementation of the mobility counseling program, the acquisition of replacement housing, the
use of FMR exception rents, and the HQS studies. In certain instances, the attorney’s attention
has supplied pressure on the parties to implement elements of the settlement. A third factor has
been the improvement of relations between two key parties. OHA and Project Jericho have
worked to improve their relations over time. Staff at both organizations said that they work
together better now than they did in the past.
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